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September 28, 1952 
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Tale. Rm._ 
Holloman_ 
Candy 




Wh i le . „tal Mj^ja^3s>^MBJULi.?^^s^ o n other matters today, 
JLJbvJefjd^ suggesti on . ofLtke^ Cgmmis s ion _ on jQxgan&z&d 

CJLL&g^ij^^ • Morri s^.thi.nk.s. . th±s^i s 

thoroughly bad and a sked i£JI^ould^fi$_jge tjhim^ a_newsp_aper 
Qlipp ing_qnd_ ~t hen_ t ry to smgJcePlo sc pwe^put b^getj^ing^ 

I Lefauv er to m chan ge h is vosLiiMJU I doubt very much that Morris 
can do this, but jf wilf lopk r fo t_jdl_ cli p pi net and_gJ,ve^it.-±Q~ 
Morris. 



£he_J[^ ich were drafted by 

Maurice Ploscowe* JSl^§jLJz^^ tk a $ . bAejiugSJ&Rn—Q 

l^rg&jzwn^ 

1rtui_JZo^ t h&t Ploscowe, while well- 

meaning, in his opinion is a mi xed^ up persona lity, ^orjiis 

i i£-I. pPUld t ,seJi_ hi m . op pi e s of the reports con tai ni ng the 

mo del laws, with a brief analysis, tie woul d_trjj_ to smoke P loscowe 

'anjL^sd^ 

JT c an im see t np ti objection, to this. If you approve, 
a blind memorandum will be^ prepared which I can give to Ernst* 
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, y October 9, 1952 

Mr* HorrisySf^Erntrt 
Grecnbaum, Jolff and Ernst 
285 Madison Avenue 
Men York 17, Ifeu York 



Dear Zf orris: 

Attached is the material which we discussed 
while you were rccentlv in Washington* I an enclosing 
a cop** of the full report of the ConrAssion on Organized 
Crime for your ready reference in the event you loant 
to go into the matter in great detail. 



IHth best uishes. 



Sincerely, 



Bncl-as u res (l 1 ) 



/s/ L.B.NICHOIS 



Six page blind memo ~ 

2 clippings from 7/ashin^Star dated 8-22-52. 
2 clippings from Washington Post dated 8-23-52. 
1 copy of Final Report of ABA. 



.Toloon 

Udd 

Nichols^ 
Btlnont_ 

Cleg« 

olavln_ 
Harbo 

Roocn 

Tracy 

Uohr 



Tele. Ra._ 
Nease 



04ndy_ 



LBM:ECW) 




OCT I 0 tS52 



' It/ 




1% \ 



29* 1953 



Trmej 

HMi r 

"otloa*n.j_ 



-10 rt Jlaal Report of the Kef auvar Coaaittoe dated August 31, 

19 51, recommended the establishment of a SStioaal Criae Coordinating 
council to serve as © clearinghouse of infcraation of interest to local 
ertoe coaaissicea. The Washington, D. C, Evening star of August 227^ 

1952, reported a statement by Senator KefJwer that he «ouid^l^S at 

the January Session of Congress the creation of a psraanent cS^co^lssion, 

. . f* appear that the suggestion for such a cohesion 5a 
based on a lack of understanding of the practical problems facing las 
enforcement in the United States, * \ - • 

His suggestion has now been given further impetus by the Re--' 
coaasadation of toe Ccaadssion on Organised Criae of the American Sar ' 

fnU^lff.^ «U agency to dlsseaiiSat© information 

on the Interstate movements of so-called underworld characters. Such «n 
aation disseaiaating information without investigation coul« conceive*!* 
become a rumor mill and tsith invesUgatioa would be the basis of a StW 
« * mdWTOrld > wi ^> t^e cooperation of one corrupt chief of {biles 

ZJTI ^J"* f 0 ® 6 * *° eucn files » te ™ * roady^adi intelligence^ 

astern for the underoorld maintained at the taxjjayerO'Toips^uie, 

vw »r» dJ ^^ 9 ^?*^i! s ^ cobbing organlsedi criae and 

vice are basic* Shey are either Allure by police agencies to take 
action (because of varying types of pressure or shear inertia) 0 or 

£ ^ *° U ** o£ losall y *fc*»8ib3* evidence. 4e proposed 
^daral Clearinghouse or Crime Cohesion tdll not cure elthS dSculty. 
Ihey would Barely give the dog another tail and that toil «m not ^7 

Ihe proposal Is very cloeoly akin to the establishment of a v 
fflodern act of attainder. Certainly, If a violation of la* exists and - 
there is admissible evidence to substantiate the iriolatiom, the local 
law onforcLwent agency neqds very little help frca any Bideral Crime 
Commission. If such evidence of a violation is not available, infor- 
mation gathered on the part of the proposed Federal agency would be 
merely the preparation of a black list, without evidence, it isouid 
function, therefore, by disseminating unsupported allegations which 
would thoroughly dean the jsubftsct of the allegations without legal 

'Sfil, ** .3^^ a *«i«g to seriously contemplate 
setting up in our Eederal government. \ 

* ^ ^ ^"^kcttan »»« dissemination of iaforisation by the nro- 
posed Federal agency would; inevitably, lead to the taking of action*? 
various loosi law snforcoaent agencies on the feasifi of the inforaation 
fSSfl! aesncy.^ In other words, if the Federal 

agency is to fee of use, it must provide the basis for action. If action 
Zt+vf^'JF* « tn i ^ basis of the Federal "flossier, « often 

?*?f eertainly with multiple violations of the civil 

rights of the subjects of the reports disseminated in those dossiers. 



A.V. Harttafksafo. 




*JKBt 



■ • ' , a _ J Hte f n ««P«ri«tt«e guarantees that one of the early steps of 
sueh a Pjderal ^agencyjwuld be to report various failures oVST 
par* of local law er*forcemant agencies to take action, jhis would 
be inevitable, as a natter of protection for the agency and as a 
Mane of showing that the agency is actually providing some service. 
She result of this could net he other SuTdeiaXfS eSctST^ 
action by the Federal agency. Effective action would necessarily. 

^ftlrlZ l^* 1 ?*^ f ? m oi ^«n»w»t # have to take the fori 
of. ejfervision of the local agency. Shis is merely a short step from 
a national civilian police agency covering every toon and hamlet 
f^Sl*? Jotaricate cosfcined federal acetate nnificationor 
individual lav enforcement agencies. Purportedly, they would be 
autonomo^^ actoally, ue would have a pattern so uncomfortably dose 
teethe Geheime Staatspolizei as to preclude any serious consSeratton 
S Sow? Mtablishment of 1*e seed froo which each ^monitor 

««n£. c ? ra fi X analyst the proposal shows that there i» little 
te^ ^SJSv*' <* «H crime is lecal. «»^Siig tllS 

bouse or brothel or stolen merchandise drop are all in violSkuTof 

£i£L ^o^ Caa *S C0ped *"* * wittered and active 

52^* I Problems on the local level completely removes 

S^™*? the underworld by cutting off their revenue^ SL 
their operations thereafter to the local lewl. sSiere thev ^ fcTS 

method of handling violations of state law. Sana, ^proposed new 
Federal agency would have little value, since infbraaticn^^eras 
to local crime in San franciacb is of little value to the Chief of 

^*^Kt2?5^ ab0ard eiV *° * **** te eUa ° °» : ■ 

, I f° kiD f &% proposal from the viewpoint f#fc one concerned 

*£2?3&H f iB ? 1V ^ Ual8 ' 4t 18 tremendous p^Saf 

damage trill be done to innocent persons, it is hard to see hoT^~ 
^oimation can he collected and disseminated widely without such 
injury, unless the information is restricted to such clear facial 
tilings aa iiidictawate, convictions, and sentencee. If it ielo^ 

£^S^J^J£ opo8ed ***** ****** exists in the FBI Identification 
Division, fl* FBI currently transmits factual information of thistrM 
to law enforcement agencies throaghoat the Baited States and in all 
the territories and possessions, as weU as abroad. And local police 
are certainly free to transmit any information thear wish tT«fw™i^ 

copies of its record to interested local agencies. • 



2 . 



The proposed ncrr ajency is no mail itesi if it ic to under- 
take asy extensive collection of inform bio*. Toms rrasp of the 
problem involved may b3 gained froa the experience of the 5BI Identi- 
fication Division, rhich currently receives aprroxtaateSy 21, CCD 
fingerprint cards daily ar.d has on file over 125,000,0:0 fingerprint 
cards, enough to nako a stack Yjell over nineteen nilos high if piled 
flat on top of each other. 

the proposed new Federal agency is rose thing of an eLc^pist 
proposal* It Kould bring the created opportunity for r buck passing 11 
responsibility, xhe will to clean up should regain ?rith the local ~ 
officer. Without a question, if the proposed ne^ agency is sot up, 
the local officer will begin to n pasi> the buck 1 " to the new Federal agency 
whenever anything docs not go cnoothly or whenever he is criticised. 
In other i?ords, it iri.ll take the "heat 1 * from where it belongs and prfc 
it on the Federal agency which will have no authority to take effective 
action. It wuld just have to be a useless scapegoat. But only until 
it wakes up and starts to broaden itL authority* 



TOEZL £0IIC3 COIKOIL ACT 

Ihe lodel Police Council Act presented by the Aroricro G^r 
Association^ Corrcicsion on Organized Crine proposes that a s^ven-zan 
agency be cot up in the individual states with authority to survey 
and inspect all local police agencies* It nakes nandatory provisions 
for training of police recruits It provides for subsidising public 
and private educational systems for training incumbent and prospective 
police officers. 

!lo attempt ic rzxCe in thit nemorandin: to pick flar;a in t^e 
drafting of the section? and subsections of this propotcd Act. 

Certain deficiencies arc fundamental in the ontiro concept 
upon which 'the Act is bat ed. 

'£he introductory corr^en tv about the Act in the rinal report of 
the Cor^ssion (import, page 135 and following) blase a -breakdorn" 
of law enforcement on police inefficiency and malfeasance and cay 
that (i eport, pa^e 136) cm attempt i.:uefc bo irjado on a -^tatc-v/ifio^ basis 
to eliminate these factorc, since no circle coflriunity can effectively 
deal with organised criao. Ta±u basic atJtumption is obviously ill- 
founded, yet tho entiro Act rests upon it. 




■^''"{"SW ?«* ">eal tame yul*^*«., ; Bec3aM oX ifteas tr^t|0ns£ ^ 

1 4. .'• ,<W ^^Nw^** Biia: is not quite • true* 'It .fi^aclca of* the auttoritariaa \' 
IV J ^'$; : ii?^^ the Strong state which has become so popular in ©any nations 



It has jtfre marks of * police system resjwhsible to nhe state* 
to the people oi the cbronities in the state, this, 
violation of our fundamental and traditional coseept^' ■ ■ 

Ut enforcement. -in <' the Unites ifeta^ttt'a^epi *bat- 
•w ceapunity ^responsible for local. things. ■• • •« - : - 

:^'"'V^' • of asy c*s*|ial$ii» ba^/plaW^iacal^'' 

PW<* agencies- by tbis act is merely f ,'a o^sclaifcer and is act a fact* 
<fi$£ m ffii$&*P toaa^^s;ca^sioa- of the local police by 
^fH'ftp', yj^ proposed Stata Council. Jht Council is giwm a basic authority 
: ; *;- - . r to make (surveys and inspection© of local police agencies an^ta make 
sports aaa recoaaci^Uoaa. asaevltably, there will be failures oa 
the- part of local police to follow too recommendations, feet as - 
inevitably the power of the Council wall ba broadened to require the 
local police to follow reeoai^fotton* and thus w will have one centraliaed 
police nait in each state. feesa state' police alllbe ea ^odd as or as 
bad as the state adsrtnistratiGa and tjhe p^ 

admiois tratore permit, the proposed act will guarantee nothing . to the ? 
people in the local communities except thai their control ;av«r ? thrt»'«^' v fe ; - 
«r,iir.<», T am>nM 4 A . -11 ba removed • to tt»'<.staW capital*.- ' . ■ ■■■■ -.V, 



X 



i V Mi Jt is noted that the Act prosides that oaly tea of the seven 
aeabers of -the Ooaaaieion are to be prof ^ssioa^.iUw ' : 'i 

officers. In other aords, tare eaperienced oea^ outvoted by five < : . 
people ipwrant of the problea. mth the beat aiU in the Wrld, : ; 
even good poUUcal appointees to such a Coiaalflsion aill add little v 
of val^. We aay certainly expect they alll add saich of hara la the 
way Cf 4a^racUcal rules and procedures and "He*o Just a poor, mis- 
guided unfortunate, who didn't mean it* approaches to law enforoeaeat. 
Experience assures us -that the persons appointed to the Council will, 
in five instances, be persons without aay real understanding of lair 
enforcement* • . ' ' ■ 



,«••• i« 



■;^'=^^^ -j'V- -A basic flaw in the proposal is that it will place police 

. , ^ • traiaing in aaprofassional hands* It will do this by its proposal " ; - - T- 
: ; v<. : 7 -<Cr nenpoUce educational. Ins titutea to train new. polioe officers.' 
%;v.r^t'4>v..;«j«h'.af training so given will ba Sttperfluoua and of little valae 
• v v:^f^ ^i ** toitiplied ana. exteadad ta Justify & *fmitt;:&} 

ba.. i»:»sii^ iaetanees def finitely barafal. 

i-;, J v,- ; ... , if-.',-.',/-,'-' '-"t- - ■ J . v -. ■ " ; ■ ■' jV.... y - . A *• ii;. ••'•J-' . . : . 



■ \ training in various typos of low enforcement agencies 

■ : should vary* the training needs of tho state highway patrol office* 
differ from those of the large city foot patrol officer* • Certainly, 
in vis* of the grant of funds proposed in the Act, numerous ins tttutionr 
\ will try to get in on the. bonanza of police training and properly 
varied training will be impossible* 

" %s* enforcement training should be in responsible professional 
hands* Ifcis Act invites the amateur to participate and off ors a small 
portion of the State Treasury in return for that participation* this 
is to be avoided at all costs* The FBI currently offers training to 
police agencies throughout he United States, without charge and on a 
high level of professional ability,. In addition* it conducts a train* 
tag school at Hashing ton* B* c*, the national Academy, for police 
executives and administrators * 

Jhe Act has the, "do-gooder's" usual flaw - the piling of 
complication on complication to achieve his purpose* Ttie provisions 
of Section 4 of the Act (Report, page U3) indicate the unnecessarily 
largo and complicated law enforcement machinery to be shackled on the • 
taxpayer in the way of various auxiliaries to the detective and the 
patrol officer* This is particularly noiiceabl* in Subsection 6 of Section U 
which encourages the development of auxiliary police services (Report 
page U4). 

, ■ . ■ • . . * • ■■ * 

MODEL BEPARBjtEH? OF JOSTSCE ACT 

Ibis proposed Act (Report, page 93 and following) sets up 
criminal authority in the State «s Attorney General and gives him a 
solid statutory basis for exercising supervisory powers over local law 
enforcement and local criminal prosecutions* It gives him authority 
: to consult with prosecuting attorneys, assist them, or supersede and 
relieve them. They may be superseded when *in the opinion of the 
Attorney General, the criminal laws of the state are not being 
enforced adequately.**** 

this is a straightforward infringement of the authority of 
the local prosecuting attorney* It puts a collar around the neck of 
a traditionally free piiblic official* for many decades in the United 
States, it has been traditional that the local prosecutor is an 
. independent official, independent of all pressures except that of the 
. electorate* the proposed Act makes the prosecutor unresponsive to the 



V -/. V - J people whom he serves in his community or district and requires him 
). . to be instead responsible to ' the Sta^ei Capital. It adds on© more 
; , useleieis corridor, to the bureaucratic labyrinth. 

v / ihis is again the authoritarian vie*— get the authority 

in one hand and under one head* It does Just that. It also puts a 

• .• / target for venality in one place instead of in many.' It broadens 

*ae effect of inefficiency and inertia, where they are present ia the 
. State . Capital. Yet these two evils are the basis for the entire set 

J; ' - of proposals made by the Commission on Organi 8 ed Crime. . 

I& addition to setting up a rigid structure of prosecutors ■ 
unresponsive to the people of the various cemmuni ties, it offers 
nothing except a guarantee that the State Capital will control 
. • 'prosecutions everywhere. - 



It may be argued that this will not happen, that the attorney 
General will not exercise hie authority, and that things will proceed 
as before, except that the attorney General will be able to step into 
the most messy situations. Jhis^ unfortunately, is an ideal viewpoint 
in a venal world;. It is a little unreal* 

The people of the communities in a state elect the prosecutors 
they want, or they elect the persona who appoint prosecutors, 'jhe 
fundamental consideration behind this Act is thus that the people must 
be saved from their own representatives, fnis is quite certainly an 
unrtholesome consideration. 



V -, 
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Office Memorandum • united states government 



to : ■ j^r. jrf cholsS^ 



FROM : If. -J 



SUBJECT: 




date: September 29, 1952 



PROPOSAL OF MMERICAN BAR ASSOCI ATION 
COMMISSION- ON ORGANIZED CRIME ' • ' " 




u ^StA 7c L u wi21 reca11 on 9-18-52, you spoke GoT 

# ° r r i W^ nSt C07lce ™i7i ff the above and about Senator Kefauver's *" 

^ a ! e nf » ° n «P o/.a federal a ffenC{/ *„ the .nature ~" 

0/ a permanent crime committee. ' 

o+ „. „ briefed Ernst on the police Council Act and the 

^ a ^ men * ?/ J«««ee Act, and Ernst mentioned that if you 
could get him copies of the model laws, with a brief analysis, 
nlfVt *ry to smoke out commission member Ploscowe and others 
and thought he might get Senator Kefauver to change his position. 
In a memorandum of 9-18-52 to Mr. Tolson, you set forth the above 
and suggested that a blind memorandum be prepared for Ernst. 
The Director noted "I agree.* *>rnsv. 

Attached are two photostatic copies each of two news 
clippings on Senator ICefauver's statement. One is f rom the 

Washington Star of August 22, 1952. Also attached is a copy 
A n^nn^i n °i ^por* of the American Bar Association Commission 

lZ l d Cr J me dated September 2, 1952. This report contains 
Ah t\ V£ Ti comment 071 the Model Police Council Act (page 135) 
and the Model Department of Justice Act (page 92). m addition 
there is attached a blind memorandum, ne&i%tng J bru}l?Vte ' 
objections to the above proposal to be given to Ernst. 

Attachments* 
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ALL IRPORS 



CONTAINED 
SIPIED 



DATE 4l>£h3L-BY WM/Wil 




UNITED 



mm 



TO 



Director, FBI 




SAC, -Denver 




1 GOVJpt} 

date j io/i6^; !T„ 0 

Mr. ^Tracy 



ATT: ASSISTANT DIRECTOR H. H. CI.TCflfl'Mr! Laughiin^. 



.OPOSSD LEGISLATTQWJFP^^PTM, 
LAW ENFORCEMENT > 



Enclosed herewith are Copies of 




Mr/ Mohr_ 
Mr. Wintorrowi. 
Tele* Room. 



* tf} 
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o 



r&d ^^M£^RB£^m^ C^iefTMUCE receivet* v TheTe*com- 
fe#SS%vT aSS ^ ^r-^^Kp^WOuentiai member of the 



j Color ad^Jp^ngs, Cold 



• ■ • : «2±2jKisM • LS » ttn im iuentiai member of the 
International A s soc lation ~'6f ' Chief f of • Follbe' • - !, ~ ' 

. Mr. ^Pffl^.-^s,^ai^^2p3,i.tion opposed to. the 
J| S|iati,on^adppJ|| ;i ^ Chlef 

of^alxc. e C onvent ion at ' Lbs . Ange le s t o ^iliBlIaE^a ^ e deral^' 

lfS S &Ef^ to supply 

i^V S J 2 Si officers with that type of information, as 
indicated by h-fs letter. . I. .also felt that tee Bureau would 
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ALL IBF0RMATI08 COHTMKEiJ 




H07JES LEATHER COMPANY, INC . 
321-325 SUMMER ST. 
BOSTON, MASS. 



October 8, 19^2 



Chief Irvin B. Bruce 
Police Department 
Colorado Springs, Colorado 

Dear Dad: 

I thought you would be interested in seeing copy of 
a letter which I sent to Senator Styles Bridges and Congressman 
Norris Cotton, together with their replies. 



GEH:m 
enc. 



Mr. George E # Harding 
321 Summer Street 
Boston 10, Massachusetts 



With kindest regards. 



Sincerely yours, 





/ 




September 29, 19^2 

Congressman Norris Cotton 

Lebanon 

New Hampshire 

Dear Congressman Cotton: 

I just returned from a week's conference in Los Angeles 
of the International Police Chiefs and while there a resolution was adopted 
to establish a federal agency to conduct a study of organized crime and 
to supply local law-enforcement officers with information concerning it. 

This resolution was railroaded through, headed by the 
Police Chief of Los Angeles, named Parker, and was greatly resented by many 
of us, and what I am writing to you about is that I trust, in the event that 
this bill or resolution is presented to Congress, that you will do everything 
in your power to reject it. The writer personally thinks, after observation 
of the law-enforcement affairs in Los Angeles, that it was passed particularly 
for that area, 

I can assure you now that the writer probably has seen, 
visited and observed more law-enforcement agencies all over the world than 
nine-tenths of the officials attending the conference, and I have no 
hesitancy in stating that our now-established agencies are not only ample 
to take care of this without ai$r new agencies, but our Federal Bureau of 
Investigation of the United States leads the world in law-enforcement work, 
and this is no reflection on Scotland Yard or any of the other agencies of 
Europe or the Americas. 

I think my judgment on this bill and opposition to it can 
be checked and verified by our now leading law-enforcement officers in 
Washington and the United States. 

I will be very pleased indeed to have you advise me, after 
investigation, that you feel as I doj that this is a very unnecessary 
measure. 

Yours very truly, 

/s/ George E. Harding 

GEH:m 

Mr. George E. Harding 



Amherst i'ili tr, - r 



Hampshire ((^J^ \ 

(same letter sent to Senator Styles Bridges) 



COPY 
Committee on Appropriations 

CONGRESS OF THE UNITED STATES 
HOUSE OP REPRESENTATIVES 
WASHINGTON, D. C. 

September 30, 1952 
Lebanon, N.< H. 

- Mr, George E. Harding 

Howes Leather Company, Inc. 
321-325 Summer Street 
Boston, Massachusetts 

Dear Mr, Harding: 

Thank you for your letter of September 29. 

I am steadfastly of the opinion that we have too many 

I Federal agencies already and it would require a very obvious and 
crying need to get me to vote for a bill or appropriate a cent 
for any new ones. Therefore, I can assure you without further 
investigation that unless some new and startling facts are pre- 
sented, you will find me in your corner if and when the proposed 
bill you mentioned reaches the House of Representatives* 

If anything occurs to change my opinion, I shall let 
you know but it will take an earthquake or an atomic explosion 
to do it. 

I hope you will continue to write me regarding these 
matters. Tour comments and suggestions will always be welcome. 



With best wishes. 



Sincerely yours, 
/s/ Norris Cotton 

Norris Cotton 



NCrved 



^ H „ ( ^ ~i & * - ^ 



, c iC^* :C ALL INFORMATION CONTAINED 

" imim ^.UlfCLASSiPIED . 



COPY 



UNITED STATES SENATE 
Committee on Appropriations 



136 North Main Street 
Concord, New Hampshire 
October 6, 1952 



Mr. George E. Harding 
Amherst, New Hampshire 

Dear George: 

Thank you very much for your recent letter explaining 
the resolution passed at the Chiefs Convention in Los Angeles. 
Scott had told me of his telephone conversation with you in which 
you outlined the situation to him. 

I am surpirsed that the resolution passed but knowing 
how these organizations work I realize that they sometimes put 
them through very fast. I rely quite heavily on J. Edgar Hoover's 
views in such matters and Scott confiiros your belief that he is 
opposed to any such system as they recommended. Therefore, I will 
be alert if it comes before Congress during the next Session. 

I hope that things are going well with you and Winnie, 
and that we will have an opportunity to see you both before too 
many weeks pass. 

With best wishes, 

Sincerely yours, 
/s/ Styles Bridges 



Styles Bridges 



SB: jsp 
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Mr. Tolaon 
H. B. Cle#g 



10/ IS/ S3 
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: >? ;.•/ .. PROPOSED FEDERAL AGENCY TO STUDY V 
■:•>■;■ ; ORGANIZED CRIME AND DISSEMINATE ":~ 
.: ; • INFORMATION TO LOCAt POLICE • ••• ia' '>• V ; ,:-. 

^■i* Mr* George Harding of Boston, is an ardent admirer of 

■am Director* Re had concerned himeelfwith the various 
proposals to establish a Federal agency to study organised 
crime and to disseminate information about criminals to 
local police S ;Be^ma concerned that the Chiefs Convention 
of Los Angeles was able to ram through the resolution urging 
the Great ion of such a Federal agency during the IACP 
Convention at Los Angeles and after about 50% of the membership 
had departed on the final day, of the Convention. 

'■ r'' :••''<•'"'•„ ' - : . / the. Bureau 

r Nr.. Harding i I am informed, sent/copies of letters 
which he had personally addressed to Senator .Styles Bridges 
and Congressman' Norrie Cotton, also of New Hampshire, in which 
state Mr. Harding resides while doing business in Boston, 
Btr enclose* herewith copies of replies which he has received 
from Congressman Cotton and Senator Bridges indicating their 
concurrence in his views in opposition to such a Federal agency, 

, \There is also attached i i letter to Mr \ Harding : V 
expressing appreciation for his interest. .. '. 



^Attachments 
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Oetoder IS, 1952 



4 ^ George £fotorfiing 

^p" Muvmer Street 




Peer *fty "flbr^ifigr"-^ ... '.• ■ V' : \ ;::' : -v 

$7 re ference .front Sugh Cl'egg, I m in 
receipt of your letter of October S $ 29#? # ©t*ft 
copies of the replies which have $$en received 
from Senator St vies Bridges and Congressman 
fJorris Cotton bf New ffamr>shire f who share vour 
views in opposition to the creation of a federal 
agency to kttidy Organised crime an* to disseminate 
information concerning 4uch studies to local 
police agencies* 

X appreciate very much t/our interest and 
permit me to thank you most sincerely for uour 
letter and for the courtesy in furnishing us with: 
e copu of the replies from Senator Bridges and 
Congressman Cotton. 

With assurances of best witshes and 
highest regards* . 

• >: - Sincerely : if ours, 
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Howes Leather Company, Inc. 



MAIN OFFICES 

321-325 SUMMER ST. 
BOSTON, MASS. 



sole: leather 



Boston io, Mass.,U.S.A. 



BRANCH OFFICES 
ST.LOUIS, 4649 SHAW AVE. 

CHICAGO, 130 No. Wells St. 

CABLE ADDRESS 
"H 1GH SOLE, BOSTON" 




October 8, 1952 



Mr. Hugh H. Olej 
Federal Bureau of Investigation 
U. S. Department of Justice 
Washington 25, D. C. 



Dear Hugh: 



of the replies I received from Senator Styl§£^gridges and 
Congressman Norrf^Qptton in response to my letter to them 
dated September 29th, copy of which I also sent you. 



I thought you would be interested in^seeing copies 



With kindest regards. 



Sincerely yours, 



GEH:m 
enc. 



Mr. George E. Harding 
321 Summer Street 
Boston 10 > Massachusetts 
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ALL OFFERINGS SUBJECT TO PRIOR SALE AND MARKET CONDITIONS 
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CONGRESS OF THE UNITED STATES 
HOUSE Qi BEPEESENTATIVJES 
WASHINGTON, G. 




September^), 1952 
Lebanon, N. H* 



Mr* George E. Harding 
Howes Leather Company* Inc. 
321-325 Suiter Street 
Boston, Massachusetts 

Dear Mr* Hording 

Thank: you for your letter of September 29. 

I im steadfastly of the opinion that we ht'-ve too many 
Federal agencies already and it would require a very obvious fcnd 
ciying need to get me to vote for a bill or appropriate n cent 
for any now onse. Therefore, I cen assure you without further 
investigation that unless some new and st&rtlin^ facts are pre- 
sented, you irf.ll find Be in your corner if oad when the proposed 
bill you mentioned reaches the Route of Representatives. 

If arorbhing occurs to change my opinion, I ehfcll let 
you know but it will take an earthquake or an atoinic explosion 
to do it- 

I hope you will continue to write me regarding these 
irattare* Your comments find suggestions will always be welcome • 



TJith best wishes* 



Sincerely yours, 
/s/ Norris Cotton 

Norris Cotton 



NC:ved 
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TJNTTFD STATES SENATE 
Corapiittce on Appropriations 



136 North Main Street 
Concord, «ew Hampshire; 
October 6, 1952 



Mr. George E. Harding 
Amherst, New Hampshire 

Dear George: 

Thank you very much for your recent letter explaining 
the resolution passed at the Chiefs Convention in Los Angeles. 
Scott had told :ae of his telephone conversation with you m 
which you outlined the situation to him. 

I ;>m surprised that the resolution passed but knowing 
how these organisations work I realize thft they sometimes put 
them through very fast. I rely quite heavily on J. Edgar Hoover s 
views in such natters and Scott confims your belief that he is 
opposed to any such system as they recommended. Therefore, I will 
be alert if it comes before Gon^ress during the next Session. 

I nope that things are going well with you and tfinnic, 
and that we will have an opportunity to see you both before too 
many weeks pass. 



with best wishes, 



Sincerely yours, 
/s/ Styles Bridges 



Styles Bridges 



SB:jsp 



S tft toARg" POflM NO. 64 
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Office Memorandum • united states government 



TO : 
FROM : 
SUBJECT: 



Mr. Nict^ti^ 
Q BO ABB OF GOVERNORS 



October 27, 1952 



MMMSAEJBAM^Sp^IATION 
1951-1952 



DATE: 

Limited Classification. 



Tolson__ 
Ladd 



Rosin 



Pursuant to your request, t here are attache d summary 
memoranda on each of the ^individua ls who com pose the AjmZI^S^^ 
Bar Assoc iation Board o f^Aojijer^ 

The identities^ of these individuals, listed in the 
booklet reflecting the final report of ^the American Bar Associate 
Commission on Organized Grime to the American Bar Association dated 
September 2, 1952, £7^^_Xfi2l5mL , 

President, Howard L. Barkdull, Ohio 
Chairman of the House of Delegates, Roy E. Willy, 
South Dakota 

Secretary, Joseph D* Stecher, Ohio<@> l ' 
Treasurer, Harold H. Bredell, Indiana 
Last Retiring President, Cody Fowler, Florida 
Editor-in-Chief of American Bar Association Journal, 

Tappan Gregory, Illinois 
First Circuit, Allan H. W. Higgins, Massachusetts 
Second Circuit, Cyril Coleman, Connecticut 
Third Circuit, William W. Evans, New Jersey 
~ Fourth Circuit, Walter M. Bastian, Washington, D. C. 
JFifth Circuit, Robert a. Storey, Texas 

■ Sixth Circuit, DMarM^A^_Finkbeiner, Ohio 
Seventh Circuit, \Albert jT^Harnfo^ Illinois 

■ Eighth Circuit, Frederic M. JZTIIer, Iowa 
| ; Ninth Circuit, Sidney Teiser, Oregon 

! Tenth Circuit, Ross L. Malone, Jr., New Mexico 

^ Attachments 




CMP: mc q. 
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BIOGRAPHICAL DATAt 




HOWARD LpfyjLBKDULL 



Barkdull was bj>x&, in NorwalJz s ^J)hio y _ 9/3/8?^ received 
AB and Doctor of Jurisprudence degrees from University of Michigan 
1909 and 1911 and in 1940 received honorary Master of Law*s degree* 
He has practiced law in Cleveland^ OhiOj since 1919. Was Regional 
Counsel for War Emergency Pipeline, Inc. 1942-45. Is a member of 
the American Bar Association and has served on various committees 
in that organisation. ("Who's Who In America, ft 1952-53). 

B<n$dz£2^v^^ 
in 1951-52. 

INFORMATION IN BUREAU FILES ; 

The New York Times for 9/18/51 reflects Barkdull was 
elected President of the American Bar Association at its meeting 
at New York City on 9/17/51. The Washington Post on 9/22/50 
reported the formation of a seven-man committee of the American 
Bar Association which was to revise criminal' law procedure and 
bring it up to date. This was part of the Association^ fight 
against organised crime. Former Secretary of War R. T. Patterson 
was selected to head this committee . (94-1-369-754) . 

By letter 1 2/26/51 Ba rkdull invited the Dir ector to 
ad dress a _ re gi o nal m ee ti n& of ^e AmerT JTsso ci a £ton Tn 

Yellpwstpjw^a^ This £nj>LfeLfe£^ 

by letter dated^l/ 2/52 which indicated the Director *s policy of 
declining all invitations for speaking engagements because of the 
uncertainty of being able to fulfill them. (94-1-369-756) . 

By letter dated l/s/52 Barkdull indicated he was sorry 
the Director would be unable to accept the above invitation. 
(94-1-369-757) . 




BIOGRAPHICAL DATA: 



Mr, Willy was bom in Chicago,^lJJ.nois y _on_ 
Decemhar-.2j-jL86Q* and received an LL.B. . degree in 1912 
from the University of Michigan. S ince 1928, he has been 
%n ^ Sf n j ral . prao ' bioe in s i <> u x Falls, South Dakota. Since" 
jy, a" ne -&&S-J&£^&JL£&^ the_Secretary of 

m ^Mm*. Be is a member of the American' Baf'AsTociat ion, 

%Ef*r y ^ e °i nd * e 9 ree M?son y Shriner, and past Potentate. 
("Who's Who In America," 1952-1953). 

nfi , Mr .' w Uly is npw.„Qhaiman ,oJjJ^he_Hpuse_olT)elegates 
°f the A merican Bar Associati on. (1951-52) ' ' *~ M!A£ * A 

BUREAU INFORMATION : 

^_ . „ . A re UiMJ^f^m^&mi ! m^U.es reflects no information 
^to^OaSJe with Willy. :M 3BB^JW~ 



JOSEPH D^f^TECHER S&S^s, ', ^ r ^ 



BIOGRAPHICAL DATA: 



Mr. Stecher was haxn on Februaxy^B^ 7&0£ r in 
^^}^^Jij^J^i^ — He was educated at Ohio Wesleyan University 9 
receiving an A.B. degree in 1925 and an LL.B. degree in 
1949. He also received the degree of Doctor of Jurisprudence 
from Ohio State University in 1928. He ha^been engaged 
in the ge mml^ nra c tice^of^law in Toledo t ^ SeThg 
a mejnJhjex^ 2933+ 
JTlwJL Sflfl^^ -pom the 

Um ^^-A^rS, JtiM^^^ He has be e n ^Secretdry^ 

the American Bar Association since 1945. ( n Who*s Who in 
America/* 1952-53). 

DATA IN BUREAU FILES t 

The oml y identifiabl e information on_Stecher in 

~bhe Bu reau. Is fil &B re fie citing con ta cts* wi th him consists 

of nd 
the Cleveland Office concerning a speTcfiTWefore the Toledo 
Bar Association. (94-1-28534-2) 

No infQTmtjLojx of a derp gator y na ture was located. 




T 

BIOGRAPHICAL DATA: 

Mr. Bredell was ^0Jm^n^ujte^l8^ ^P?* ^ n Indianapolis^ 
Indiana.* He received an A.B. degree in 1929 from Butler 
University and an LL.B. degree from Harvard University Law 
School in 1932. He i s now a membej^Jlf the _ firm ^ oj \ Miller^ Mil ler % 
and Brede 11 in^^i^anap ol i s. He is a member of the indianapolis, 
Ir^wiT^Wta Associations . fi7ho r s Who in 

Law, " 1937 edition) 

Mr. Bredell is now Tr easuxe.r of the American Bar 
A ssociation . ( 1951-52 ) 

BUREAU INFORMATION* 

A r g£££E 2jLS^£M^ik £iilsA r T^flejc ts tt no t ^ r7?ia t z o n 
identi ^ic^^ with BredTfTi rrn ~~ 



ENCLGSiHvv.. 



t — r 



B IOGRAPEICAL DA TA : 

Mr. Fowler wasjoorn^ in Arlington, Tennessee, on 
December 8, 1892. After attend in g~Th~e 'UnTvers tty of 
Missouri 'from l9TTt.o 1912, he was awarded an LL.B. degree 

from Cumberland University in 1913. $inc^I92^4^he has 

Practice d law in Florid a andjha.s.jjffjjc&s^.m Tampa^and 
H.i a nj<> t Be is a^member of the American Bar Association, 
a Mason, a Knight Templar, and Shriner. ("Yfho's Mho in 
America," 1952-53)* 

n Mr * F *°vl. e x.Js~MM-BJite^ 
A R?JL^o3n,, Bar Ass oc iation. C rtjr 

Minium iwnmimwrti» T *» ' ■ "" '« »«» n « ^■T»»-«i»««»«»»*i«^:" £^ u . \.*.s-»*jf 



INFOBMA TION IN BUREAU FIL ES* 

\ir r, , The Bureau has enjoyed favorable relation* with 
I MKr,. 4o M. e ju OnbctobezJ^ 

j^^WJ^flT^ssj)ciaAi.Q-n, he ha^wa^ojj%.j;me&&M'th the 
B lXSZS2Jj' that time he expressed a'desire to wor'jf'in 
close and confidential relationship with the FBI. He 
expressed a desire to check certain appointments with the 
Director and Mr. Hoover indicated a desire to cooperate 
with him and subsequently did so* (94-1-369-680) 

Under date of October 27, 1950, the Director wrote 
a note to Mr. Fowler expressing pleasure at meeting him and 
indicating that Mr . ^PJA^LZL-a^ the 
Bureau for assistance ,in connection with hisjiuties _a¥~ 
President of the Bar Association. (94-1-369-692) 

By letter dated January 17. 1957... the Director in r . 
v , \££§J£Lt JLBMgJ'y then President of the American Bar Association, 
to teJ^e£j£^j&M^ of the FBI 

N W°mAJtpaMny, but £oj0Xex-&£^^ that time 

in Louisville, Kentucky. On April 28, 1951, ..he was invited to 

fr, lnlL an h add h r ess \ e i°l\^ e 4?th Sess ion bu * h ad " an '^dd^jmM 
in Butte which precluded his accepting this offer. (94-43233-1, 

press 



0n ^ e Ptember_8„....2 9^I. . ..Fowler wrote .the Director to ex- 

*" -~»his thanks for the 2>lrj?&&g^s^^j^^ Fowler's 

Pr$£M§lLCM~Q£^§ w &jn.^ and to compliment the 

Director's work. By letter dated September' 14, 1951, the Directs 
thanked Fowler for his comments and stated that it was a pleasure 
to cooperate with him. (94-43233*8). 



TAPPAJf^EGORT 0 * ) ' ' ' ft 'f^~ 



BIOGRAPHICAL DATA: 



Mr. Gregory was born^on August 29, 1886, in Madison, 
Jt$iscpn&-i-n. He received ah A:B. degree from Yale University 
in 1910, and an XX. B* degree in 1912 from Northwestern University. 
He has practiced law in Chicago since 1912. He.^a±tende d J ;he 
Wur mbj£rgL„wp r~J;xjjzl£^Q.s.__an pb sexier . representing, jhe. American 
B ^L4^^SlBl} 071 in 1946 • Se lg Editor-in-Chief of the American 
B ^LW^^Jp^^o^rhlzl. (Who's Who in^merTcap* "1952-1 953 )'. 

INFORMATION IN BUREAU FILES: 

Mar tin Pp ppe r , subJe A g^o£^& M J^j£jxi^J$efiu^ 
w as reported bp an informant of t he Washington Field Office to 
h QV£*J^cgJ^d_a ^ 

r e QQ-rdinp Kenn.yAs-jr.ecommejida±3.0ii^i.Tu-c.onne c.t ign.-Wi th JP.oppex ' s 
a Pgli catiptt for admissipn^J;o_the.^ba.v. of the, District of Columbia. 
Zn adatiionto''^e^hy^ recommendation, he also 'advised the 
examiners t hat they m ight , secure further information re^ardi ng 
Popper frpm^FT~Bartl e y C,„ Crum of'~San "Fran cisc'oT Mrs . Ctiafles 
a X£M2L»2jL2ej}2}j5j^ Popper was then in mail 

contact with known Communists and was co-counsel for the nineteen 
"unfriendly" witnesses who appeared before the Thomas Committee 
investigating Communist activities in Hollywood. (105-1913-65) 

The 7f<LsAingj;0n_TJ,mes^Me^ Mar chj.l f 1948, reported 
*« a * Tappan^ Gregory* then President of the Americdn^Bar 'As'so- ' 
ciation, \<&ls^ ; g£&^ ^conduct of the 

Imuers who procured , the... dismissal of the indictment against 




Gr^vgn^es . ( 58-2000-A ) 



BIOGRAPHICAL DATA* 

Mr. Eiggins was born- in 1904_ and attended college 
and law school at Harvard University, receiving A.B. and 
LL.B. degrees. He was admitted to* the bar in 1939 and is 
now practicing law in Boston, Massachusetts* (Martindale- 

jfljgjj^ — 

Mr . £taaij?.s_l5.j^?^7^^ 
aerrtgrt^ ( 1951-52 ) 

BUREAU INFORMA TIONt 

A revi em o.f B ureau__.£ile s ii reflects 
tden ti.fA.aJ)!^ wiWHiggins • 



BIOGRAPHICAL DATAi 



Mr, Coleman wasj3gxzt~.injL902~.and' attended college 
and law school at Harvard University, receiving A.B* and LL.B. 
degrees. He was admitted to the bar in 1927 and MM^MVAcM t ee,s„ 

■Zfflg .4ft.-^ifeLE&£Q pStyPepMJtM * * (Martindale-Hubbell Law 
Di reciory^l 9^8J 

Mr, C ole man i s~i&e_Jlmexj, p an Bar Association repre- 
sentative for the Second Circuit. 

INFORMATION IN BUREAU FILES z 

During the a De^artm e^nial . 

Q nPli canity investAaaMQ & fo r the position of United States 
District Judge in the District of Connecticut w as^Mj^fi& e d 
with regard to Mr. Coleman. He was highly regarded for ' * 
character j honesty, ability, habits, knowledge of law, ethical 
standards, and personality. A consgrk£&^^ was that 

^ e 3i£^ jT should' be }wted' y that two 

persons interviewed mentioned that the firm with which Coleman 
was engaged has long represented public utility interests. 
(77-10283-7) 

In connection with an Espionage-C investi gation 
involving Ferdinand Adolph Kertiss, et al, back i m p^JL9A3^ Mr. 
0 <llewQJk,^ , &uMl**& n connection with the trial 

of this case. The i nfo rmatfo » 
( 65-1295-25Q) 




WILLIAM WAmrORTHMVANS / / 



BIOGRAPHICAL DATA: 



Mr. Evans was born in Paters on, New Jersey, on 
October_5 9 1386. He attended New York University and was 
admitted to the New York bar in 1909 and the New Jersey 
bar in 1911. He served in the New Jersey House Assembly 
from 1919 to 1924. He was President^ of : the New York State 
B ^4S^SLC±ation in 1936-19$$ . He now" practices ^law ZjTh 
PaieZSQlLs ^Bmj^M * ( n ^ho r s Who in America/ 1 1952-53). 

Mr. Evans is the American Bar Association 
representative for the Thi ?J^ ( 1951-52) 

BUREAU INFORMATION : 

On November 6, 1939, SAC Guerin, Newark Office, 
telephonically advised Mr. Rosen of a request from Judge Guy L. 
Fake, U. S. District Court, Newark, New Jersey, for a Bureau 
investigation concerning one William Paton who was being 
considered by the Judge for an appointment as a trustee in 
connection with the New Jersey Central Railway petition for 
bankruptcy. Guerin related that William W. Evans of Paterson, 
New Jersey, described as a reputable attorney, had recommended 
Paton to the Judge. No Bureau investigation was conducted in 
this matter inasmuch as two other individuals were subsequently 
appointed as trustees. (62-55735-1,6) 

for December 88,^9 42^^ an 
A merican -Soviet ^fi^ndship group in that city. This ' article 

assemblyman Vfilliam Evans. There was no t furthex^ JA,eMJ ^fSxiaiJJ^n 
of this individualand J^jLX^jM^LJ>JM^ 

There was no other information identifying^ %his rhdXv£aual 

as b einjijn l^^M^^d^orthJSvxi n s^jgh o was a member of the 

Mew Jersey ^House^Assembly from 1919 to 1924* (100-146964-151) 



- ;- 




v 7 c,/ MJdJ&l 

WALTER mXIMILLIAN^ASTIAM o / 

BIOGBAPHICAL BAT At 

Judge Bastian was bor n in Washington, D»_0 » s 21-16-91.! 
received an LL.B» degree from (Georgetown University and was admitted 
to the District of Columbia bar in 1913: was appointed U, £♦ 

In „29J>Ai was {Treasurer of tKe American Bar Association* 1945-50 
and is a Mason, past master. (Who's Who in America, 1952-1953) 

Jj^d^e^BMS^iji n is the American Bar Association re pre- 
^L^M^^fe^ato^.t • (l 951 -52) 



BUREAU INFORMA TIONt 



On 12-4-35, Mrs. Bastian telephonically advised her 
husband is a friend of Mr. Tolson* She requested a speaker for 
a PTA meeting. This request was declined because of extreme short 
notice. A second request received 2-29-36, was fulfilled on 3-9-36. 
(62-39246) By letter dated 6-3-36, the Director was invited to 
attend the annual spring outing of the D. 0. Bar Association. This 
invitation was declined by letter to Bastian 6-5-36 because of 
another commitments (62-22645-33) 

By letter 9-17-36, the Few Jerusalem Lodge Number 9 
advised Bastian had been elected to life membership in the Lodge. 
(94-1-595-41) 

Bastia n^ms by the JBureau m in August^, ^1M9,. 

as a Departmental applicant -judye, UnTted States Court of Appeals 
for the District of Columbia. • iQJie^tijgat^ 
info r mati.oiL . 

By letter dated 10-23-50, the Director congratulated 
Bastian on his appointment as U. S. District Judge for the District 
of Columbia. By letter 10-26-50, Bastian expressed his appreciation- 
for the Diredtor f s note. (77-44125-8) 

a5 <si ft £ ( &a£2£^ Matters 
re 2R'PA^9 ui jo ffif , , l :4.? ie r £ ?£wraMQ? Association. (123-5838-5) 



ROBERT GERALIH&TORET S'Cf/"' ■'///, / 




BIOGRAPHICAL DATA ; 

Mr. Storey was^Jiojin- in Greenville j Texas 9 on 

December_4^1&93+ He attended the" University of Texas^ 

'in 1911~14 and was admitted to the Texas bar in 1914. 
In 194? s he received the Degree of Doctor of Laws from 
Texas Christian University* He has practiced law in Dallas 
since 1934 and also has been dean of the law school at^ 
Southern Methodist University since 1947* He was U.^JS^ 
execut^^ _ 
U]^X£3k£ZSj Se is a 32nd degree Mason and Shriner. ("Who r s 
wKT m TfT^fierica/ r 1952-53) 

M&a^JiPJL e 4i ^ s ^ he American Bar Association 
r * e i£ii^rc (1951-1952) 

INFORMATION IN BUREAU FILES t 

Storey was one j^ attending^ 
the A neri ggSIZ^ IZHmHE 3 ' ffo^ 

whi ch group was ta^ ♦ (62-21594~10 ) 

St£r^ o f th e America n^Bar 

Association* 

him l liU'i <ftwi>"if iff|>w , »>ill ; |lWl' m'Tl iniTIi ~ fl 




DONALD A X^lNKBEINER -^J^ZL 



B IOGRAPHICAL DA TA : 



Mr, Finkbeiner was bpxjx in 1894 and attended 
college and law school at the University of Michigan, 
receiving an LL,B, degree. He was admitted to the bar 
in 1920 and now practices law in Toledo, Ohio,^ (Martindale- 
Hubbell Law Di rTG^fj-T SEs T * *^" ™" ~™ 

M£.,^F£n.kb r e r ine r is the American Bar Association 
r ejpxese X^af i ive K / i ori ^^^J^^^OJ^pu^ »„ ( 1 951 -52) 

INFORMATION IN BUREAU FILES: 

There is o^Jj^jy^^jize^ie^jejixxe to this individual 

in i he Burea l u ' s files.. Bach in A pril, 1.946, ^ Donald _ A. 

F tVfite^neJ*^ th£^Oow^iuni ty 
TrfljsjbXojL^C ' QMmmj^lanhdttan ^Building, Toledo, OhrioT*~ 
(100-242859-10 ~— — - — _ 



-/ >- - 
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BIOGRAPHICAL DATA z 

Mr. Bar no was _bojin on J(^ua^y_30^^1689^ in Holabi rd* 
South Dakota. He received a de,gree in 1911 andean LL.B • 

degree in 192? from Dakota Wesley an University. He has x been 

*;Q2^ 1952-1953JT* 

flamo^is ffte^Amerihan Bar Association represe ntative for 
the gey^tft^g^cu.ijfe. (1951-1952) «— m*--*****^ 

INFORMATION IN BUREAU FILES: 

Gpxdial relations have existed between the Bureau and 
SSS&^gj^Lgg 1 j especially concerning Bureau applicant 
re cruitmen^an^ police training matters. / 

L ejrber heads a nd other ^printed mat erial ^refla cted^that 
Ear no . mag a .s.nc.ns.or^..o f_^th e,_Medi c al ^Bureau _aKd~Nar th Ame fican" ' 
0(Kmi$te&*4&rJM~^^ 0.00*7058-27) fc 

{•61 -7 56 -1-27 OX) ; a^mjKbgx^of^a^M &Laxtal panel cfjfbnsul ta nts 
m} & frfenfflgflftre d^.a^X^±.er^Xox^the Council 'for' 'Democracy "declaring ' 
a preference for specific res^f^iSfT^^^'W^^f' the right' 
to assemble rather than blanket suppression ( 9441-18911 -A ) * 
A re Portofthe Intelligence and Security Division, Manhattan 
En-gjM&ing.. it bTe^tTWire'a^TfeFr^ar^ ''3, 'l§4S:^r£fre died that " 
d ur ing an investi gat ion of n Harno^ by^ tha t agenciL^jhe P a _s_J nterviemed 
an d' gentea^."^^ fchree orglm'ilg'airions. 

The investigation determined that he 'mas not kndwn "^'6~b~e 'in "any 
un-American activities or un-American organisations. ( 11-345878) 

The pail y t fTo rke r % iss ue of March 18, 1945, rep. orjtjsj 
-that ffarno filecT'a j sVatemen^^ by the. 

#0&&&&LJ!&3£z^^ berties ' commending'. the . 

War Department order t maki^ComTtmnists eligible for Army commissions 
It is noted that this organi3aiidrf%as'l)eeh~ de'clare'd" subversive 
by the Attorney General. (61-7557-A) This information as reported 
in a Daily Worker article of March 18 r 1945, was furnished by 
blind memorandum dated October 4, 1947, to the Civil Service 
Commission upon request for a name check of several individuals 
including Harno. (100-345878-8) 




r 



FREDERIC MAGOm&MSi&ER JT< /\ A / 



BIOGRAPHICAL DATA: 



Mr. Miller was boxn on February 18, 1896^ in 
Des Moine$j^lQwa*^^He received a Doctor of Jurisprudence 
degree in 1922 from t%e State University of Iowa, and an 
Honorary Doctor of Laws degree from Parsons College in 
1946. He has practiced law in Des Moines since his adr 

ct^ s sjp n t o „ . jbh e . Jj owa^bar o n Oct ober J)j^JL921j and Jfjs. m w'as, , m 

a'justice o f the Supreme "Cou r^^^6.ma^^Z^%3Pjil^6_.^ He 
iTa^SW^ririmm 'm^sKrTnTrT ^WhZ's'vThb In America, » 
1952-1953)* 

M&**.MiJ,JL&3i is the American Bar Association 
representative for the Eighth GircuSA* (1951-1953) 

BUREAU INFORMATION : 



BIOGRAPHICAL DATA : ~~" 

Mr, Teiser was born on August_J3pj__1882 , in 
ITilliamsburgj Virginia, and received an LL.B. degree 
'frdrTthe- UniversHy'v'f' Virginia in 1903, He was admitted 
to the Virginia b'a'r -in" 2903 and to the Oregon bar in 
1911, He ftoaJ6usaiii-£z^ 

oA.RAcAe.sJ.er^ ■JSCsm^Sj^sL^Mp^ 1950, and hj^sM^S^,^, 
Po rtl a.nd lf —Qjzej i ?jDJi « :'. He p's a Mason and Shriner. ("Who 's 
Who in America," 1952-53), 

te^Tetser, is the American Bar Association 
represen tat j ve^oj^tM-.^MMJl^u^* (1951-52) 

INFORMA TION IN BUREAU FILES t 

There is g re ly one ref erence, to tMs individual 
in the Bttrefltt^/lZfi^ 

i rc ffi-^ ^ ff ^Lffi 3£$? ^pi^SL .P 3. e ^ $ a M32J*§iJQU n y''-J*i^9Jy£ which 

b eina taken in 194& , 0n.e-Kax&M *Jl£LJL^,^wh o^ n g 

s froj:<g„joftjgj^ „s^^ M&j&eX when^ 

tn^ervi ewedj t.h,at_ . Sidne u~^.TeJjs_e.r_.j9Q,§- ,Je.wi.&h _.a.nd^wa§* .pTQmi&ejz£ 
^n^^j^^^wel^afe^o^^ He "stated that Teiser was born in 
Virginia and wd's am ErTugtt to Portland, Oregon, by a former 
prominent Portland attorney named 7/asco Nelson, (65-43063-5) 



4 



Mr. Malo ne^te op urse, the JDe^ut^AttprneM 

General audits "weffi During -the year 

1951-5^2 " tie 'represented the Tenth Circuit on the Board of 
Governors of the American Bar Association* 
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STANDARD FORM NO, 64 



Office Memc .. 
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-**5S GOVERN 



TO : 
s FROM : 
SUBJECT; 



Director, FBI date .-September 1 

Attention: Assistant to the Director L» B« g^jbg£> ^ 
SAG, San Francisco f \n 

r 

-AMERICAN BAR ASSOCIATION 
Annual Convention, San Francisco, California 
September l£/l9, 19$2 

\i±th reference tomylet of September 19, 195>2 forwarding two 



Mr. Tolson—y..— 
Mr. Ljjd'do.lJ,:* 
•Mr. NMiolsi 

Mr. Glaviri! 



Mr. Harbo, 

Mr. Laughlm., 
Mr. Mohiv, 



Mr. Wir^terrowd-. 

Tele* Rodm v 

Mr. Holloraatu— 
Miss GandyJu:— < 



editorials which appeared in local newspapers during the American Bar Association 
Convention and which were highly favorable to the Bureau* s police training 
program, attac hed is a f eature stor^which_appeared in the "Oakland Tribune" 
.] of Oakland^Calif ornia, issue of Sunday, September 21st," under "the "heading," 
^"FBI Instruction Fosters Police School Enrollment • ff 

As will be noted, this story follows the tenor of the Tribune * s 
prior editorial and was prepared by the newspaper as a follow-up to same* 

\ • -■ 



RJA:ebn 
Enclosure 



\ 



A". ' 



1 > * 




nstoeten'rosfreiri 



Pol i cem en are going to ! sc hool 
these days in grca ( er~ n umbers 




than ever 



. iter 

be for cT due to | little 



publicized'f teaching efforts; ot 'trie 
FeBeraT Eu ir eau o f "Ihvesti g a tion . 



?Fh e_FBHs role a s a teach er was 
b ein g_ d i scu ssed a rnon g pojice -^ 
Men* yesterday as an aftermath* 
^^^^-^^ T ^f^^t^. ssocia-^ 

tion T s app roval of a "Model 

Police Cou ncil Act" jrt their^na^ 
t ionaj^corwe n t ion jn _ SgiL jgr.an- 
' Cisco. 1 1 j 

The act i advises states ,to set 
up state police training schools 
to, be supported' by local j funds 
and to make schooling for all 
policemen ' compulsory. 

Howev eij,' offici als of [many 
*°jgj^P°f* ?e ^epartments j, point 
Qj S |u t cg^s ; c hools would L dupjicate 
v[^ajriing_8^ady_Deing giVenJ>y 
m^FBI without char ge. 
{^^e^upUcVtibn* police execu- 
tives say, would constitute an 
additional -j— and needless-j-drain 
on public funds. 1 
HIGHLY REGARDED 



lerar© 

ii 

other of [ the FBI's zone schools, 
Classes may include injservice 
training, xeeruii information, 
major cfse work, firearms, pho- 
tography, administration, j traffic, 
defensive tactics and juvenile 
control. ; : ! 

Oakland Police Chief i "Lester 
J- D eylneT' sHdJ Jffis department 
was "al ways pleased ,to a vai 1 o ur - 
seives__oL the FBI's e ice I lent 



meot: 



courses jn_m'ihy3Kesesl[df -spe^ 
claj jzed police,. ^vork,-^ \ ? ■ 

He said six of his top*ranki ng 
officers were among some 200 
Calif ornians who were graduates 
of the National. Police Academy 
maintained by the Justice De- 
partment bureau. ' i 

The officers are Capt. Anthony 
J* Bolger, Lieuts: Hubert! Mur- 
ray,. Herbert Sorrells, I ;J a c k _ 

"Brierly; and Inspectors peorge'cers Basic Training Scho< 



ties_m jsolated areas /ailing Jor 
an agent-instructor. "". 

Such' f u ral sessions i may have " 
town policemen, sheriffs* deDrj 
uties and California 1 ! high vii yj 
patrolmen taking courses ?< 
gether, firing weapons on J 
shooting range and using] 

Under' the jurisdiction of jthe 
TBI.. Office Yn.' San J Francisco^ 
about 5500 policemen attended 
*T65~FBI schools all over Northern' 
California last yearl^ •"" 
STATE PROGRAM i 

California also offers ; some 
police subjects through : the State 
Department of Education's- wide- 
spread adult education program 
Alameda County's Santa Rita_ 
Rehabilitation Center at Pleasafrf 
ton is the headquarters of tq&jl 
Northern California Peace Off' 



W. Keller 
Lawrence. 
In Be r keley, 



and 



Joseph 
Lieut. Joh^Lind* 



where men from throughout the 
Northern half of the Smie come 
to board and learn the : rudiments 
of policing. 

At Santa Hita also, Sheriff 
H. P. (Jack) Gleason, who is 
„ _ credited with starting the basic 

^eir m ater STTwould say their j school, maintains a Police Insti- 
tute for instruction in advanced 



quist, dir ector of t he police^ per- 
sonnel" di vision, ^aicT tfl£_F£l 



Another [factor accounting. for I *™S™5 -K£? . # 

the^higlT Fegard "of Tth^FlBI C^^^^^^ PX£"- 
fichooIing Tn alUhlses of police ^^^^OjYou d 
. iv^is^e^ve^Ye^lTce^n^ ^^^^pac^ty^i^ . far 
MsgecT for the T^er" of 'tKSir t g ~ 

lnsf ru?tors r ~ • "1 AIDS SMALL F< 

fflso, it ' Js ^ressed,_j^ec.tain 



FORCE 

Police Lieutii Jack 



courses, ■> 

The powerful California 
Peace Officers Association 



Stafi 




police work as espionage, sabot- 
age^ Federal* crimes, bank rob- 
bery, kidnaping, extortion, -scien- 
tific aids to crime detection and 
the like are subjects in jwhich 
TBI agents are. thoroughly and 
gpecificaUyj trained, policemen 
generally agree. \ 

Locally, FBI agents have' given 
rookie and specialized training 
to virtually every member of the 
Oakland* Berkeley, Alameda and 
Richmond police departments in 
^departmental schools. i 
Additionally, members 
smaller ciiy departments and 
both the Alameda and Contra 
Costa JZeu p*v Sheriffs 7 depart- 
ments have 1 had one form or an- 




personnel wh"o have Jhe m ability 

to instruct in 'many" coin pie x 

^^es orpoUce^work.'* 
^Richmond'Police" Lieut, j Fran- 
cis P. Barrett director of per- 
sonnel, said men i n his depart- 
ment reorganize the ' "ac&now P 



e jged proficiency^ ol^FBIj.jageoJs 

i n condu cting m an y_ courses. ' 

• He saicTthVFederal imtfu^TTcTi 
has taken the commission of a 
crime right through to the set-up 
of a moot court in practical ex- 
hibits of what happens in! a rou- 
of tine police day. m 

The freebut highly -skilled \n- 
stnjcOorr^ recei yes i llivide"! Support 
in_CaJifornia, FB.L p: 
with- even very 



duplicate many of the inspection 
and survey recommendations of 
the ABA act , , j 

In California at least, thje offi- 
cers say, a new State police body 
would be a duplication^ already 
established school procedure. 






/ 




In Reply, Please Refer to 
File No. 



bisxitiD STATES DEPARTMENT C 

FEDERAL BUREAU OF INVESTIGATION 

San Francisco 2, California 
October 28, 19^2 



Director, FBI 



Re: PROPOSED LEGISLATION AFFECTING LAW ENFORCEMENT 



s 



Dear Sir: 

Re Section A, SAC Letter 99 9 October 3, 1952. 

In a recent conversation with Alameda County Sheriff H. P. GLEASON, 
SAC ABBATICCHIO was informed that during the September Convention of th ^American 
Bar Association in San Francisco, Judge MORRIS PLOSCOWE of New York City " 
'addressed the section on the administration of justice of the Commonwealth Club, 
a large civic organization here, concerning certain of his proposed model state 
laws* 

Thereafter on October l£th, this same group was addressed by former 
Special Agent HAROLD G. ROBINSON, presently of the California Attorney General's 
Office, whose subject was "Is California Ahead of the American Bar Association?" 

Sheriff GLEASON informed, and which was verified by contact with ROBINSON, 
that the latter pointed out that the State of California does not need to adopt 
the several uniform laws proposed by PLOSCOWE, including the latter f s model Police 
Council Act j that ROBINSON pointed out that these laws in toto should not be 
adopted by any state, but that local conditions should be considered in determining 
what portions of the proposed laws would be of value and rejecting those portions 
which do not apply. 

ROBINSON allegedly informed the group that the state and federal govern- 
ments are already handling police training satisfactorily, and that California for 
some years has had a model State Department of Justice Act substantially similar 
to that being proposed by PLOSCOWE. 



According to GLEASON, the sentiment of the audience was definitely 
against California's adoption of these several model laws. 

Very truly yours, 



RJAtebn 
62-2*008 




D. K. BROWN 

3 SAC j yvL-_/ 

77. wt *? k~*<: . 
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' Office Mem, m • united < 



t 



GOVERNMENT 



TO : 
FROM : 
SUBJECT: 



MR* TOLSON 
S* J. Trac; 



date: November 10, 19!?2 



-^CRIMINAL LAW SECTION 
(^AMERICAN BAR ASSOCIATION 



X 



I th pjgghjLJAe^im^ in the views 

expressed at th e last convention^ 
I have reviewed the transcript of the proceedings* 

Morri^Ploscovje « Judge of the Magistrate Court, New York 
City and Executive Director of the Commission on Organized Crime of 
the Bar Association stated t 



w# * * Qfl6- of the_ reason s B why iB we_ ha^ any ,f mdamental^ 

p rogress_is_that organized crime^rejsult^ f r om certain very serious 

v lalatio ns^o^ gajigs^ are l o cal vi olations, violation 

ofLs^ate_laws A „ and there laas^iaeen entirely too m^ifl^pliasis orTiocal 
home ra le» There~hasn f t been enough of a role of the state to bring 
about uniform principles and uniform practices in connection with law 
enforcement. There just hasn t t^ efiJi- &no:a^^ 

law enfpj ^em ent_agencies* Oar law enf orcem ent^offici als^ar^ to a great 
exte nt » untrained » In about ninety per cent of the police departments » r 
t r^i l SigTs^argely a joke * and we cannot expect our police officers to 
handle fcomplex problems oi* the modern kind with the kind of training 
they have or the lack of training they have been getting* 

"We have formulated model acts to help the situation, but we 
are conscious of the fact that it may take years to get these model 
acts adopted » M 




Representative Cecil 



-R^Uing (D- 



Section stated x*ith reference to' the 
Revenue in identifying criminals: 



Calif .) 
using of the 



in speaking to the 
Bureau of Internal 



n We must avoid getting the notion around that our tax system 
is primarily or even importantly a device for catching criminals • The 
payment of fair taxes is an integral part of our whole social structure 
not to be confused in the public mind with crime enforcement. .Special 
taxes aimed at crime and not revenue seem rarely desirable. 

"It is no answer to pile local law enforcement activities on 
the FBI ancL-Sa&JS&m^ 



A 



I 



SJT/oam 




RECORDED • & 
M DEXED • 6 



? TO' 2 5 1952 



ALL HTQ7V:S >Q:i Cg31'iUi<B& 
DATB-.# 



GLASS IP1BD . J j >^ 



haye„e<^ ^ 

o £.jsriminal^ Ejy joyerloading m them^with work weraay reduce these 

inpoEt.fl.nt 3&dg &gll agg^ T ^^^^^^^^ or ^ e Bureau of 

Internal Revenue ~ an<UiteJffl^^ 

s ire con scientip^^ servants , are finite in n^bftt^ ajjd Jt^^ 

There are_ jug.t_js_o ma^ * 

"Possibly what I have said argues for the separate Federal commission 
on organized crime that maiy have proposed* All of us here» I thinks share 
the desire, not to embrace any solution which automatically transfers to the 
Federal Government functions which have always been handled and can still be 
handled on a state and local basis* »»»But if a Federal commission on interstate 
crime is created, I think every effort must be made to see that it operates to 
assist, stimulate and supplement local and state enforcement agencies, not to 
supplant themJ' 

James J,/^thrie, H ead of the Special Investigations Branch, Bureau 
of Internal Revenue, stated: 

"T ffe do not look with favor on the use of the tax laws as a direc t 
tool for the suppression of crime, except to the extent that aggressive and 
effective enforcement of Federal Tax Statutes will operate to discourage 
complete freedom in the pursuit of illegal activities • 

"The widespread use of tax laws with the specific objective of 
crme suppression would highlight this phase of the revenue laws to such an 
extent that it would gradually lead to the notion that the act of paying 
taxes\onstituted punishment for wrongdoing rather than a privilege of good 
Lp. This we cannot afford to let happen." 
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Office Mef^ ^^jm • united 




wrto GOVERNMENT 



TO • 
FROM : 
SUBJECT: 



MR. TOLSON 



date: November 24 3 1958 



Jfr. J*. Tracyry/^ 

.Foundations to FiNANCEAmnmn^ 

OrjJMIMEJPROGBAMS OF RjfolO^ TELEVISION, 
~ET_CETMA_ON TEE PUBLIC 

4 r tfo u r_ff r eu nd 3 _ Chairman of the Criminal jFdw'lSe cfion, made 

an in formal siatemeni^at the^ American, Bar*^AS3J?Piati oh* 

as^flows: — 

ftyry Bennett^ and_I ,and others have been working on 
^S^^J'Sj^^fy^ ~s one five ,0£^§_ix years now, and it is j 
about "now that it looks like we arej yjtij^^ 




ooeed 



to _get s this^survejj^ The survey is one of tre- 

mendous magnitude , and I think one of great public interes 
No one knows what the effects of this is on crime — TV 3 
radio, Comics, no one knows what effect it has upon human 
behavior and actual education for crime. Research organi- 
sations of great universities from California to Massachu- 
setts have shown a great deal of interest in it, and I 
might say from Y/ashington and Oregon to Florida. It 
crosses the entire country and it is ana sing* to see the 
response that we have had from social scientists, the 
medical profession and all the various segments of those 
two great professions. The &fl£g£&S&Jl^^ evidenc 

o/ s tud y of the effect jpf_this^ 
m %££2LZ&^ behavior dfeci tT ^HaxdJUJ^^ y 

h&JLJijg£eed^ initial work to prepare the 

d esA$ n~£or research ~p rJ5vi]iedZ^ e^carT nTijfe^ It 
looks like we are going to be able to raise ~theT~mon7®y for 
that initial design, and when the design is completed, 
they tell me, I don r t know — I have had no experience in 
dealing with large sums that Professor V/aite rolls off his 
tongue so easily — but tjijeji^ej^ it will be eajsie 

^2 t JM^^^S9^fi9P, 4 JP9 complete the survey than it has been to 
get tft_e ffl- ilXjbj* necessary to complete, 

tfie^design^ f or the survey, which is the blue print ~bf~ihe 
structure ^which we hope to erect some day. It is a long 
process^ but it is extremely interesting, and I hope each 
of you will take an increasing interest in this mass of 
material. n -7 ^ 

While talking \ n with Jim Be n nett^l^st^week *_he i nfq rmed 
that he . is^p^the opinion Mr. Freund will be able to get 



t. 



ed 



the 



me 



SJTfedm 

Li' . 

r d£LJ* — 



6 3 DECT' m 



0v. 



RECORDED 
\HDD£D 



\3 



DEC 



Memorandum for Mr. Tolson November 24, 1952 



may take a 



iji will be quite expensive • Knowing of my 

' "IfTOT-J am kept 



interest j 
advised* 



- 2 - 



iRICAN BAR ASSOCIATI 




Commission on Organized Crime 
36 West 44th Street *« New YoA 36, N. Y. 

Room 509 



Walter P t Armstrong. Jr. t Tennessee 
Chairman 

James V. Bennett, Washington, D. C. 
Arthur J. Freund, Missouri 
Harolo J, Gali^cheh, NW York 
Philip S> Habermann, Wisconsin 
Rudolph Halle y h New York 
Lmjkance M, Hyde. Missouri 
Bolitha I Laws. Washington, D. C 





Moknis P 
Bxc ;ei1 



October 3X^195^ 



Tolson. 

Mr, CUsgj 
Mr, Rosen- 

Mr, Win 
Tele. Room 
Mr* HoltoffiftA. 
Miss Gandy; 





Hon, J. Edgar Hoover, Director 
Federal Bureau of Investigation 
Washington 2$, D*C* 

Dear Mr. Hoover: 

,1 believe that' tfee .niae ting to which you refer 
* in your letter of October 2?th is tl^at of the American Prison 
Association in Atlantic City, $o,fe : Mr. Rudolph Halley and 
I were the speakers on a pro-giv&ia tthich dealt v/ith the control 
of organized crime* 

I spoke extemporane ous ly and so far as I know 

that r^TcTsay that the training of 90% of :our police forces -, 
\LiSfflB^ This statement is based on the . rollo.wj.hK ■ . ,<! 
®SS^^^^SU^-£^Eae^ t,r ?he Pollee""ancTTJrgariized Crime," by 
tfarle; WY Garrett. It is printed in -the volume "Organized 
Crime -and Law Enforcement," published by the G-rosby Press 
. in 1952, for this Commission. /" 

sn in police forces of considerable size genuine and 
adequate training is the exception rather than the rule. 
Small forces, meaning 90 percent or more of all enforcement 
units in this country, cannot afford a permanent adequate, 
Independent training program. Training, of a sort/ is given 
almost everywhere but too often It is only lip service. Qne 
chief of police with a force of more than one hundred men 
held this curious view of training: 'That is all that a police- 
[man need know - The Ten Commandments. 1 " 

l-s^ld j^o^ " 

O] 0~j£^£MMJfe York". . . " . 

I am fully_ f amiliar with 
y our na t i on a I ... acad cira,. Is. ,oo"i >: ; . Jai.,tSa,ta&'i 

the entire country. / 

"""dec 



"Svej 



ft 



.excellent job whic! 

; ning for 



n ;; 
li 



r 1 ^^! -< 1 REC0SD ^ 




Walter P. Armstrong, Jr.. Tennessee 
Chairman 

James V. Bennett. Washington, D. C. 
Arthur J. Freund. Missouri 
Harolp J. Gallagher, New York 
Philip S. Habermann, Wisconsin 
Rudolph Halley, New York 
Laurance M. Hyde. Missouri 
Bolitha J. Laws. Washington, D. C. 



si 



|j^MERICAN BAR ASSOCIATE 
Commission on Organized Crime 

36 West 44th Street »« New Yorlc 36, N. Y. 
Room 509 ' 



Morris Pi.oscowe. New Yorlc 
Executive Director . 



A plan for im proving police training as.^ 

w ell as o th er phases of ''polTce^acLra^ 

co^awoexUwaJ^ ^ct formulated 

\b TL tki.s Commi ss ion, This Act Is^q^^T 
pjPQ£jQ f this , Oomiai^sTorrTo^Sae American Bar _Associ^ 
t%*i9?lfi JTf vou ao_not nave a copy of this Report I 
Isnall be ylad to send you one* 

with all good wishes, I am 



Sincerely yours, 



Mor r j^^Flos c owe 

/// 



^TAMg/KBD^ORM NO. 64 



Office Me. 



TO 



FROM 



SUBJECT: 



MB, TOLSON 



UNITE! 



! GOVERNMENT 




date: December 3, 1952, 




'ft 

Mr, S. J. TracyQ^£ 

MORSfsMpiOWCOWE 
EXECUTIVE DIRECTOR 
^COMMISSION ON ORGANIZED CRIME 
^MERmM^M,AM0eiJLTI.0M 

The attached memorandum of November 10, 1952, state®™ 1 — - 
that Walter Anderson, National Academy graduate and Director ^T^H 

of Prisons, State of North Carolina, advised that Morris ««- . 

Ploscowe stated 90 per cent of the police training in the — j 
United States was no good. ' 

In response to a letter from the Bureau, Morris Ploscowe 
stated in a letter dated October 31, 1952, "It is likely that I 
did say that the training of 90 per cent of our police fore, 
inadequate «■ ■ - « 





On November 10, 1952, I submitted a memorandum with 
reference to the Criminal Law Section, Amerid^n Bar Association 
in which I quoted from the transcript of the proceedings of th& 
Convention held in September, 1952, in San Franc isco. with h 9 
reference to Morris Ploscowe 9 s remarks as follows: 

Our law enforcement officials are, to a great 
extent, untrained* In about ninety per cent of the 
police departments,, training is largely, a Joke, and 
we cannot expect our police officers to handle complex 
problems of the modern kind with thA kind of training 
they have or the lack of training ttiey have been getting* 

CONCLUSION: 

It would be my conclusion that Walter Anderson correct^ 
quoted Mr. Ploscowe despite Mr. Ploscowe f s letter to the contrary. 



tt 




RECOMMENDATION: 



.i 

r i. 



It is recommended in the event Mr, Clegg has not 
yet talked with Morris Ploscowe that he review myymemorandum 
of November 10, 1952, prior to seeing him, * ? 



Attachment 
SJTsec 



co £ Mr, Clegg (sent direct)^:'^ 
ALL IBF0RMAT10R COHTAIHID ' ,/ 

79 JAN 5- 1953 ^ ™rded - ® mmw-W 



DEC'fl5l,19M 





STANDARD *ORM NO. 64 



Oj^^ Alemof^^dum * united stAs government 



TO 
FKOM 



Mr. Tolson 



DATE: 11/10/52 



Mr. 



Clegg^ 



subject; MORRIS PLOSCOWE 

EXECUTIVE DIRECTOR 
COMMtSSION ON ORGANIZED CRIME 
AMERICAN BAR ASSOCIATION 



SYNOPSIS 



concealing*. 



By memor^dum og_ I^set^o^ bh^back^roiind information 1 
UEloaCfiWe of the Commission on Organized Crime, American Bar \*j 
l he is Executive Director* Walter Anderson^ NA> Direc 




Association, of which he is Executive Director* ^^SE^^^EB^h Dii*£&tos 
of Prisons, State of North Carolina, ir^j^d^me^ meeting of, a 

national jrr_oup_ o^correctional officers,, ploscowe stated* that 90$ of the polic 

no . good* ^oj be Ploscovre on, IO/27/ffej' 
advising_we,had^ heard of this statement and askedTfiim to make^availabie to us the 
basis for his conclusion if the statement was correctly attributable to him # 
g y letter _ of. lp/jl/$2 he stated that it is likely that he said "that the training 
of ( 20^ of r o^j police .forces, is, inadequate^ He bj^^^ his^ on a report, 

M ^ he^^FoIic e_,and i Organized Crime., n which states in part that ^ "'smSTpolice 
departments, which constitute 90% or more of all law enforcement units in this 
country, cannot, afford a permanent, adequate, independent training program 
and that training, of a sort, is given almost everywhere but too often it is only 
lip service . Plascxaae^^es^^^ the_ National Academy 

and the ex cellent job the Bureau is doing . It appears that what Ploscowe says 
he said and what "Anders on heard him say are slightly different statements ♦ 
Recommend no further correspondence with Ploscowe or action regarding this matter* 

BACKGROUND, : . 

ploscow e, as the Executive Director of the Commission on Organised 
Crime, American" "Bar - Association, has^ j3e e n T act iTO^in, ;pughing the Model Police 
C puncil v Act ; , formulated by the Commission, which places^the r 3^ocal police 
departments under a State Council of seven persons to be appointed by the State 
Governors. Ploscowe s poke,.. a^ Jbhe JACP Convention inJLos Angeles on^bhis matter 
and was_s^rely takeq to task by geveral C]^eW : from7the Convention "floor* ^The 
Convention, however, refused to pass a resolution condemning the "Commission on 
Organized Crime of ABA. The proposed resolution at the Convention was referred 
to the Executive Committee for further study* 

Vfhen Walter Anderson, NA> Director of the North Carolina Prison System, 
was in Washington on October lU, he inf orrrfed; me that he had attended a meeting of 
correctional officers the previous week, at which Ploscowe submitted a report, 
during which he made the statement to the effect that 90$ of the police training 
in the United States was nq good,* Anderson checkedwith others present to make 
sure he had correctly heard Ploscowe and th^l L 8£n§?s understood the same thing. 



„, DEC'©"! 1952 
™ all nwoaaATi 





^* ^°^21m^M$P^^J^?^J^ l^TKi^.^,-*!-© * J^5?®?. <3fWe . inquiring as to his 
basis for ^^^^^p^^^^X^ %o him. 4 A letter was written toploscowe 
on~lo/2^^2jjn^^mng Inm^thLat 1 ' the director had "been advised of ' the statement 
he had made and asking him to make available to us the information which formed 
the basis of his statement if the statement was correctly attributable to him. 

PRESENT DEVEL0B1EHT 

Bg. letter of lo/?l/^2 . r Ploscowa. ..stated that the meeting at which -,he 
spokaJBaaJiaJ^^ He stated 

h e. apQte.e ^^a^ff^lr and duasLagJ^^^^ 

t h^L^te ^^ ♦ This "statement 

is based on the following extract from a report* 1 The" Police and Organized 

in the" vollMet Organized Crime and ' , 
Law mfo^^Ssx^^SS^^ed by the Grosby Press in 19^2, for this Commission* 
The following paragraph appears on page 187: 'Even in police forces of 
considerable size genuine and adequate training is the exception rather 
than the rule. Small forces ^ meaning 90 per cent or more of all enforcement 
units in this country cannot afford a permanent adequate, independent training 
program ♦ Training > of a sort, is given almost everywhere but too often it is 
only lip service. One chief of police with a force of more than one hundred 
men held this curious view of training: 'That is all that a policeman need know - 
The Ten Commandments # ni 

Ploscowe further states that he would like to refer to the presentation 
of the shortcomings of police training in the Bruce Smith report on the 
police department of New York City, 

job which the National Academy is doing,, but obviously it cannot provide recruit 
traqnin fi ^in ^ entire country. He concludes his letter by stating that 
a plan for improving police training as well as other phases of police 
administration is contained in the Model Police Council Act formulated by his 
Commission. He states that if we do not have a copy of the Act he shall be 
glad to send one* 

CONCLUSIONS 

In a naLvzin^ Jbhe^ "The Police and Organized 

Crime ,' r it appears that what is said*is "£hk£ "small law^enf orcenient agencies 
cc *££§^ and that "these 

agencie? cgng^^^^ independent ^training pro^raiu 

THis^fS^er points out "that officer training, which is given almost everywhere, 
is only lip service. The report,^ 90£ of the. 

P^££*^&a^^ wl*4SiL^ attributed 

to | Pl o / sco^ in his letter "that "the training 
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of 90% of our police forces is inadequate J r This is quite different from 
saying that 9(# of the police training is no good* Ploscowe, in his letter, 
does not admit stating that he said that 90$ of the police training was no 
good. 

HSC0MMEMDATIOW 



It is not belieye <^advisable or desirable to continue correspondence 

1 ^^^L^^SSl^^^^^^ ^^?j.J?5ff er< " ^ e hav€ ca ^ed hand* ~ He has not"' 
: adiritted ^ to hinu It is therefore recommended 

j that no further communications be had with hiia and that no one personally talk 
I -with him regarding this matter* 




i 



ADDENDUM. LBN: MP. 11/ 14/ 52 

is in ^^ui2ZoJl[C3^ \ se^Mtos o ome^and[^^al ^^^'W^r^'0T^ i ng 
the^Mad^ ol e C ononis s i on" 6n Or get nVse d 

Crime of the ifinw is recommending^ as well 



might be that by talking to Plosc owe he wilT see the error of 
some of the witters he is advancing* I can_see^no ^Jiazm^A^QJ>me 
f*LQ M„J;hS£„ja ncLjL^ conceivably come of it* J£n.en. 

his bilte.MgM^Mi£&^^ 




f chols 
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January 16, 1953 



MEMORANDUM- FOR 



Ma. toi^son 

MR. NICHOiLS 



Yesterday V/angressman Carl T^ijjrtis (Nebsaslsa) 



called to see me. He stated ha^'a& coiling to advise me ¥ would shortly be 
in receipt of an invitation of . thb^n^r ic aa^ Ba* Ass oci ation to apeak at their 
regional meeting held in O maha, ^ebraska^ on. April 3 0 t May 1 and 2. He 
was quite anxious to have -me accept this invitation and ©peak upon any oubjecS 
t might see fit to speak upon. I outlined to Congressman Curtis the difficulty 
which I have had in accepting each invitations, but told him that X would, 
of course, wait until the Invitation vraa received, and see v?hat my schedule 
waa before definitely reaching a decision about it* If and when the formal 
invitation is received* at the same time that we respond to it, send a note 
to Congressman Curtis advising him of my decision. 

Very truly yours, 



John Edgar Hoover 
Director 




RECORDED-: < 
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JAN 22 1953 ■ 
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January 23, 1953 



4:20 

MEMORANDUM FOR Mil. TOISuM / 

MR. NICHOLS _^-- L ^ 

Congressman Ben J?V^ensen of Iowa called me today 
and stated that Congressman Cp^l T^Curtis of Nebraska had^reviously 
called me about speaking at th folmerican Bar Association 1 s regional 
meeting to be held in Omaha, Nebraska, on April 10, May 1 and 2. Con- 
gressman Jensen stated ail he was gomy to say was that he knew all of 
the attorneys and citizens of his District would be delighted to have me . 
there. I told the Congressman I would like to do it but I just did not see 
how I could possibly work it into my schedule in view of the number of 
Communist trials going on now and the possibility that at the last minute 
I uould have to decline. Congressman Jensen stated that both he and 
Congressman Curtis understood and realized what I was up against and he 
asked if I would write just a paragraph or two, which he thought would 
serve the purpose. I told Mm 1 would be glad to and that I would mention 
that both he and Congressman Curtis had personally contacted me regarding 
this invitation* The Congressman stated if I would congratulate them on 
their patriotism or something along this line, it would greatly please them 
and he suggested that I mention also that I knew about their good work. I 
stated I would be very h^ppy to comment upon their cooperation, which I 
knew of from the observations of our /gents working in that area and who 
have come in contact with the Bar and judiciary. I stated I would also mention 
my regrets that I could not be there personally to express these feelings. 
X told the Congressman that I would send both him and Congressman Curtis 
a copy of the letter. 

Very truly yours, 



John Ldgar Hoover 
Director 



J£H:mpd 
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CARL, T. CURTIS 

tsT District 
Nebraska 



Congress of t&e SUtuteii States? 

©3as$ittjjtatt, & C. 



January 23, 1953 





r r, Tofooiu 
Mr. Ladd r 
Mr. NicJj 
Mr. F Ir 




Hon. J, Edgar Hoover f Director 
Federal Bureau of Investigation 
Department of Justice 
Washington, D.C. 

Sly dear Mr. Hoover: 

This is in reference to the same matter about which I 
talked with you 'when I called at youripffice last week. I \ 
believe the invitation to address th ^flmerican Par Associjvt i>an.,aA 
meeting at Gnaha, Nebraska has ,by this time reached you. It 
was to come from ?Jr. Clarence A^hravis of Lincoln , _Kebr a < gIca> 

I want you to know that I will be greatly plersed if 
you find it possible to accept this invitation to speak. I 
know that your appearance and your message will be of tre- 
mendous value to the judges and lawyers present at the meeting. 
In addition to that, I believe it would be a good opportunity * 
for you to bring a message from the Bureau. 

With every good ivish, I am 



Y ' 
\ — 





JAN 30 




"?0 FEB 5' m m 
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Honorable J. Edgar Hoover 

January 21, 1953 

—2 



give you some idea of the breadth of the partici- 
pation* 

Speakers at the general sessions will include 
Robert G. Storey of Dallas, President of the American 
Bar; Prank E# Holman of Seattle, former President; 
Smythe Gambrell of Atlanta, Georgia; David P. Maxwell 
of Philadelphia; Arthur Canfield of Washington; Harold 
Gallagher of New York; together with dozens of disting- 
uished lawyers from all over the Middlewest, who are 
well known in legal circles, although not in public 
life. We shall have several other speakers from the 
national scene, but since I do not have firm commit- 
ments from them, I will forego at this time mention- 
ing their names, 

I believe it has been a long time since you 
have spoken in Omaha or the Middlewest, and represent- 
ing this great area, we should be greatly pleased and 
honored if you could accept this invitation. I can 
imagine no more interested or favorable audience from 
your standpoint than these lawyers and judges, all of 
whom are wrestling constantly with some of the prob- 
lems with which you are confronted. 

Our program is still in a fluid state, where 
we could adapt the hour pretty much to your own con- 
venience on any one of the three days. If possible, 
we would prefer your speaking to us at a noon luncheon 
on Thursday, April 30th, or Friday, May 1st, We can 
accommodate approximately a thousand at such a meetirg . 

I do not want to overstate the case, but I can 
tell ^ you most sincerely that you will have a very en- 
thusiastic audience, who are the greatest admirers 
of the Bureau, and who have not, at least very often, 
been favored by a message from the Chief. We sincerely 
hope you can be with us. 



Very sincerely yours, 



Clarence A. Davis 
mk 




Clarence A. Davis 
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Honorable J* Edgar Hoover 
Federal Bureau of Investigation 
Department of Justice 
Washington, D. C. 

Dear Mr* Hoover: 



On 



Mr. Harbo„. 
Mr. Rcsen 
Mr. Tracy_. 
Mr. Mohr_ 
Mr. W'nterrowL j 
Tele. Boo™i~ 

Mr. Uclloimn 

Mr. Slzj 
Miss i 




A_s,s o o i a t i on , 
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behalf of the American Bar 
and more particularly the Regional Convention 
Committee, we should like to cordially invite 
you to address the Missouri Valley Regional 
Meeting at Omaha. 

Congressman Curtis, at my suggestion, has 
already discussed this matter with you somewhat. 
I shall try to not be repetitious. 

Because of the tremendously large attend- 
ance at the annual meetings of the American Bar, 
it has been found impossible to hold those meet- 
ings except in very large cities, which tends 
to make them inaccessible to thousands of Amer- 
ican lawyers. Therefore, the American Bar have 
adopted a policy of 'holding two regional meet- 
ings a year, which are conducted upon the same 
high level * as the annual meetings. 

This will be a very large regional con- 
vention. We anticipate the attendance of more 
than a thousand lawyers and judges from the 
Missouri Valley states. The Bar Associations 
of all six of the participating states are co-t. 
operating toward the success of the meeting^? iMlO 
The stationery on which this is written^ will 



j« 
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January 26, 1953, 



Mr. Clarence A. Davis .... 

1521 Sharp Building. - ' . ' 

Lincoln, Nebraska 

dear Mr., Davis: ■,. 

1 wanted 'bo send you this 'letter in the hope that you- 
might read it sometime during the Missouri Valley Regional Meeting 
■of the American Bar Associations and. that it might convey to the 
many fine people present my deepest regrets' that I mas not able 
to attend the meeting- The interest exhibited by you, Mr. Robert 
a* Storey, Congressman Carl T. Curtis and Congressman Ben F . Jensen 
in having me. address the event was most gratifying, and I was 
extremely sorry that the pressure ofmy.'.official schedule prevented 
my indicating an acceptance 

My own feeling regarding .the American- Bar Association 
has always been one of great admiration* The high principles of 
■conduct and the' sincere patriotism consistently displayed by the 
members of the Association have at all times been in keeping with 
our American way of life and have done much to strengthen the 
freedoms which so many of our countrymen have died to maintain,) 

Then, too, I am .grateful to the members, for the splendid 
cooperation '; they have given the FBI. .From comments of our Special 
Agents, X know of many instances in which we have received help 
from attorneys and Judges -in your area' which has been very valuable 
in our investigations. 

I would like to say these things, Zand more, in person, 
but since that is not possible, J do hope the meeting will be a 
complete success and that it will mark the beginning of even greater 
achievements for a truly outstanding organisation. 

Sincerely yours, 

! 7o E3g£tr Hoover 



January 26, 1953 



Honorable Ben ' F.^fensen 
Souse of Representatives 
Washington, C. 

dear Ben: 



Vlith regard to our telephone conuersat 
on January S3, 1953, I thought you might like 
know that I have prepared the letter you 
and have forwarded it to tfr* Clarence A. 
General Chairman of the Missouri Valletf 
Meeting of the American Sar Aslioc iation, 
request that it be read at the meeting* 




mej&trioned 
fav is, 
egional 
with the 



I am enclosing a copy of this letter which 
I thought you might like to have. 



With expressions of my highest esteem and 
best regards, 



I 



* 



January 26 , 1953 



lf.r» " Clarence Ajj&tivis 
1521 Sharp Building '('■ 
Lincoln " JjTe'Jb" raa'fco ^ - 

Dear if Davis: 



Tour letter of January 21, 1953* has been 
rece ived, and j am deeply honored by. your .interest "... 
in having, me address the Missouri Valley Regional - 
Meeting of the, Ame rican Bar Assoc v. 

Acceptance of your invitation . would,. I can 
assure you, give me a great deal, of personal pleasure, , 
and I wish it: were possible > fdr me to be- with you. V 
J" have carefully checked (my- schedule, however?, and 
I find that it just is not possible for me. to make : £ 
tMs tal&v As you will probably learn, J already*, 
ftai/ff expressed, my: regrets . to Congriessmtin Ourrbis [and 
to Mr. Robert G. Storey , tffto lord te"'.-ne ire gar d i ng 'th fsV" 1 
matter on January 30 3 1953, . • : ' 



Zozi might /l ike to know, too , that Congressman 
Ben Fm Jensen of Iowa called me on January 23, 1953, . .. 
^ connect ion witfe the . address., i" aduisecT Tim J cpuld> ". 
not possibly accept, and- he requested that I prepare r ;~ 
a letter which could .be. tedd at the meeting. I. am - 
enclosing this letter which I would like you to/read [. 
.to the assemblage if convenient for you > to. do so* ' • 



Ton have my best wishes, for a. thoroughly <Q± ■ ■; 

" meeting. \ •"' ; .V : ■■■>•"•/. ' •■ VlV'&fc ' ~ 



successful meeting. 




(5 S • 




S incere ly ^ybiirs^ 




". £ |jV Enclosu re,y. 

A ^^S^v^^nce le tter already wri ifie n to -S torey , y$b x pp.? ; a o± :■ 
W ^0k)^^M d 71 e '- c essary to wr i if fh vm,. a ga- in to ye ~ :i 
cc - Omaha with copy of iricc^ 




'RHD-: rm . 



. a ga & n toy&nmis e 1 .fr^pir"-' ! 



f ' ''. w'i 1 1 r e a d a t : mp£^ i n $ . 
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Winterrowd- 



Xclc. Rm. 
/HollorAn. 



l/ith reference to the^contact of Edward 
Love, Executive Director of theJ American Bar A ssociation, 
regarding the vlans of the American Bar Association to condticv 
simultaneous investigations with the FBI, I wish to advise that 
I have gone over the matter wi:tfi Ross Malone* Mr. MdL one stated 
\that in the first instance Love has never met with either former 
Attorney General McGranery or Attorney General Brownell; that the 
President of the American Bar Association is Torey and had met 
vnth McGranery;- that it was true that one of the reasons which 
prompted him tS come to "Washington was to try to work out some 
arrangement whejreby something could be cone to improve the 
caliber of the Federal Judiciary. Malone spoke at great length 
as to how it zhad deteriorated. He then outlined the background 
of the arrangement as follows: 

J[n the 80th Congress Senator Wiley was Chairman of the 
Judiciary" Committee. Wiley worked out an arrangement whereby 
the Judiciary Committee could have the advice of the American 
Bar Association. This, however, has not panned out because once 
an appointment was sent to the Senate, the Justice Department 
and administration were commited. Mr. Malone reasoned that 
if the Bar Association vwuld make known their views to the 
Department prior to sending an appointment to the Senate 
that this would then give the Department a basis for opposing 
the appointment; that a year ago at the annual com ention 
of the American Bar Association, John W. Davis introduced 
a resolution which was passed calling for the creation of 
a committee on the Judiciary which would have as its purpose 
the appointment of one member of the committee for each 
Judicial District. This member of the committee would poll 
a representative cro&s ^s potion of fbur or five outstanding 
lawyers for reports on professional competence and candidates 
for the federal bench. Their reports would then be sent to A . 
the committee who wpj^L& } arrive at ,a decision as to whether }' < - 
i.to approve or oppos : e* tti'e appbintvlent. No investigation i$ y 
^contemplated except to secure the opinion of four or five 
^representative member^ of the Bar. The arrangement worked 
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cc - Mr. Bosej 
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Memorandum for &r. Tolson 



January 26, 1953 



out provided now that the Committee of the Judiciary of the 
^ar Association will submit its report to the Department 
of Justice for the Department 's benefit prior to the 
submission of the nomination to the Senate. 

Malone stated that he, of course, would oppose 
any investigation at the time the FBI makes the investigation 
and that Love simply did not know whereof he spoke. He stated 
that undoubtedly where this came in was the fact that the 
previous Attorney General and he had agreed that they would 
submit a name to the Bar Association at the time th&y requested 
an FBI investigation. He stated that he had dictated a 
memorandum which gives the details of this which Olive Palmer 
and Howard Burns (Cleveland Ohio), Chairman of the Committee 
on Judiciary of the Bar Association, have; that Whitney Seymour, 
also a member of the Committee, and Howard Burns have an 
appointment to see Attorney General Brownell next week and he 
has strongly urged on Brownell that he continue this agreement. 
Brownell has indicated favorable approval to Malone* 




February. 10, 1953 






Mr. Charles S^jTHhyne 
General Chairman 
Blu,e : and Gray Regional Meeting 
^Jj\ me ri c a n Bar Association 

730 Jackson Place 
. Stashing ton .6* C* 



s . .*T~ A*"" - ■ ■. w .v- •» A-» T 



5ear j/r. iihyne • ... 

■Thank you for your letter, of February g, • 

Although Mr. Canfield had not communicated ^ 
&ith me prior to his untimely death concerning : his- desire 
for me to speak at the Blue and Gray Regional Meeting of 
the American Bar Association on May 4* . 2953, I deeply 
appreciate your thought fulness In extending this in citation. 
I certainly would like to be able to maize this tclk 
and vhly u/ish it were possible for [ me to do, so. I regret* ' 
however, ihi.t the extreme pressure of my offic ial duties 
during the se ' c ritical times has mde'mysphedule so indef i* 
aite to preclude my indicating czh acceptance. 

■ I trust that you will understand the situation 
which makes it impossible for me to accept this tnoitation] } . 
and I do hope thai yoiir meeting will be a\ most si&c^%sful 

one. ■ ■■ . ",- 'is^' • 



v " . « Sincerely yours* 



cc - Sic " 

NOTE: NoVre cord in Crime Records^&eebVon spfeech records to 



indicate Mr. Canf ield ca^tac*|tfiwrector ^nqerrcing tftfs speech 
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ORGANIZED 1878 



Slue and (gray, Regional ^Meeting, 

MAY 4 = 6, 1953 

John Marshall Hotel, Richmond, Virginia 

Reply to CHARLES S. RHYNE, General Chairmen* 730 Jackson Place, Washington 6, D. C. 



February 6, 1953 




Mr. Glfcvin / 

Mr. Uzv'tH). j- 

Mr. Wiiitsfrrtj^d^y 
TeJc. :Rc>oj^_.I^V 
Mr. H-ilr^un J 
Mr. Sizon / 




The Honorable Edgar Hoover 
Federal Bureau of Investigation 
Department of Justice 
Washington 25, D. C* 

Dear Mr. Hoover; 



Just prior to his sudden heart attack, our mutual 
friend, Austin F« Canfield, advised me that he was going 
to talk to you about speaking on communist tactics to 
this Regional Meeting in Richmond on May 4* I am not 
certain as to how far he carried the matter with you but 
want you to know that our Speakers Committee is un- 
animous in its hope that you can accept our invitation to 
speak. 

I would greatly appreciate hearing from you at 
your earliest convenience and if Mr, Canfield did not 
give you full details about the Regional Meeting, I can 
supply them. 



Very sincerely yours, 



irlpc Q T? Vit7tt<3 V 



Charles S. Rhyne 
General Chairman 
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1. 

fl • UNITED ST. 



OVERNMENT 



TO : 
^. FROM : 
SUBJECT;. 



date: January 12, 19^3 



DIRECTOR, FBI 

SAC, CHICAGO (77-0) ' 

t ' ' 

-■SPECIAL INQUIRIES 
AND DEPARTMENTAL 
APPLICANTS 

It is noted that in the past, leads have been directed- to 
the Chicago Office requesting that membership in the-'Amer- 
ican Bar Association^ ABA) be verified through the National: . 
Headquarters of this organization in Chicago, The Chicago 7 ' 
Office of the ABA maintains records of an administrative / 
nature only, and the officers of the organization are widely 
scattered throughout the United States • The various func- 
tions of the organization are carried out through standing 
committees who file reports or briefs with the House of 
Delegates and maintain their own records, 

MR, EDWARB-XGVE, Executive Director, American Bar Association, 
was interviewed on January 2, 19 53 > to determine whether 
this office is making full use of the facilities available 
through the ABA. MR* LOVE offered the FBI his cooperation 
and the full facilities of~~th~e ABA in conducting investiga- 
tions of individuals considered for federal appointments, 

MR, LOVE informed that the ABA investigates, through its 
^members, all persons applying for membership to the ABA, 
f IfL subsequently elected to membership, investigative re- 
ports are destroyed. The records of persons refused admis- 
sion~~are maintained permanently in Chicago, It is npt^felt 
that this file would be productive enough to consult as a 
routine matter in Special Inquiry investigations, unless 
information is developed that the person was rejected for 
membership in the ABA. 

MR. HENRY ST^DRINKBR, 117 South 17th Street, Philadelphia, 
Pennsylvania, is ^Chairman of the standing committee on 
professional Ethics and Grievances, This committee receives 
reports from members of illegal practices and unethical 
conduct of members of the Bar and Judges throughout the 
United States, The ABA refers this\ information to state 
and local Bar Associations for appropriate action if com- 
plaints are of a specific nature. The ABA^ takes no direct 



JWS: ALA 



CC - 1 - Cleveland K\iryr*^ % 
1 - PhiladelphiM J ^ v ^ " 



GaoawJvM .. .. 2^6 



\ 



DIRECTOR, FBI 



RE; . SPECIAL INQUIRIES 



action towards disciplining or . disbarring attorneys* -MR. j 
DRINKER, maintains a: permanent file of this committee in his ■ 

tfrfrcei — ....... ..... ■■ .- . . 

This .information, is provided in the. event that, the! Bureau may 
desire to direct leads to/the Philadelphia Office in Special. 
Inquiries, Judicial appointments, and appointments of attorneys: 
in the Department of Justice. :: 

- ■ ■ ' . ' ' ' "■ ' ■ "■■ : ";! . 

/MR^-H^WAroftgBEJLS, attorn ey, Cleveland y _Ohlp, is Chairman of 
the jO^Fe&era^ antTmain^ .;- 

of^hi^Joitoltte The Judiciary^ ;| 
opirfloi^ Judiciary appoinlanents and makes r ecpm- ^ 

mendatlons on the basis of these surveys. 

The Bureau may ; desire that the Cleveland Off ice revieti the 
I recommendations of this committee in all Federal Judiciary 
appointments.: 

MR v LOVE also- pointed out that Ajt^orr L ey: ..General .McGRANERY, dur-^ 
ing his tenure, had requested the. ABiT to conduct investigations; 
through its members^ of. nominees and appointees to the Federal !| 
j BehtsR#'""Thi.s ABA investigation was^^c cnduc^ted^ c son current with 
[ FBrn^nvestigations and the results sent to the-' Attorney 

Th~e~^A™T^ is , aimed at establishing '.'legal - capabil- 

ities arid'~Juaic - : 

Upon the selection of HERBERT BR OWNEEL, " Attorney General* . 
by President Elect EISENHOWER,, MR'. LOVE^ 
f in this matter*' BROWNKLL requested /J^ continue its 'i 

( Investigations and include appointmen-ts olT attorneys to the . v 
Departirifent; o;f Justice among Its inqijdri es # . LOVE stated that = 
the = DIrecfe ^ present at the above "meeting but LOVE did not ! i 

kno>i^^_ffi£_Departinen was'" making ABA rec ommenda;tions 

available toJth^e ^FBl/ : To^ date, _LOVE !.-ha3-yreoeived" :, rio* inquiries \ 
con^rnirig appointraents "to the -'Department of Justic e * . . -ii 

Copies of this ietter r are directed to the , Philadelphia and : : 

CI ey eland Of f ic e^s . to f am'iliari ze them; wi th information avail- L 
able to them thr L ou^ iJ AitferiJ.c;an Bap Association representatives 

in their terrl^tor^yto ' ' ■ " 



i in. e< 



Office Me... m • united st: 




Mr^TollfoiK 
Mr. Ladd \ 




pate: jahuar 



^^PURPOSE- 



FACILITIES OF AMERICAN' BAR 
ASSOCIATION . . V 
SPECIAL INQUIRIES 




Tele. Room 



Mr. HoUomani, 
Mr. '"Sizoo^.. 
Miss Gan dy.._ii:i 



3 



To advise of facilities of the American Bar ;jAs so fr lajbl&a, ( ABA4 that 
might be used in c onne c tion wi tn : our inv est ig^Bl ons*l>f Judicial ap- 4 
pointments and other a/fctorrieysi - : -"->"- : .':l s r":" : --."; jL , \ > 

s^asi . V: : - ,v V : -V:-. v ;V ;&r y -4 , : V: ; ' 'i2 ' 

The Chicago Office has advis ed' / ^a,t ; Mr • vEdward Love> Executive Dire ctbrS 
ABA, has offered his cooperation and the full facilities of; the ABA ih \ 
c onduct ing inve s tiga tibns of persons Considered for Federal appointments:* 

Love advised that Attorney General Mc^ AHA 
flj^J ^ZEi 3 ^^^ 6 throu Hfi its member s noialngee and appointees i o the . > \ 
^ Fgag gal ^Bench <: This investigation^ he said, was conducted ; concurrent! 
[ vxTiri^ r /inv-estigations and i^e results: se^zit th^ ' A^o^hey Uehe^SX^^^jn 
the selection; of ^Herbert Browne 1 1 »■ Jrj ' as Att orney Gene r al , Mr» .LoyeT^ 
ponsuTgfea wi;th him conce^Mttg the abp^e sind Mr, Browne 11 re que s ted the: \ 
IgA to conaucT: its investigations and incxuae appointments af atto rrft foa^ 
Vo zne~D epa.r tmen t of" Justice among! ita^inqulries t . liOve aovlsed tnat vthe 
r director wasjpresent at tnie x a 1 1 8 Me 6 1 i ng : : buiTSe d id 'ho t know if th&, 
Depar tmen t of ! Jus tic e was making ABA: recoiamendati ons available tq^ • tStf ^\ 
I FBI r and s tatect that to date he has received no inquiries cone erniiig ap^^ 
| pointments to : : the; Justice Department* The Bureau so far as is known ,\ . <I 
\ has jpot received the results of qnj such inguiries frcp the Departm en^tffe^ 

Mr* Love advised that Henry Sw Drinker ^7 South' 17th Strait, Fhiladel-_S 
phja; Pennsylvania, is Chair^^ oh Professional Ethl*csM§ 

and Grievances and receives reports from m^nbers] 1 of illegal' practices^ c** 
and -unethical conduct of members of the Bar and fudges throughout thev 
Uni ted States and ma intains , a ^e rmaneh t; f lie in hi s office*; Mr ♦ Howard,^ 
Burns, Cleveland^ ,Ohio t Attorney, is^ Chairman v:'o£< the ABA judiciary 
Coimni tt ee which poll s member s for ppini bns on jtxelic i al appp in tmen ts 
and make s rec o^endatiqhs/ on the basis of the se surveys* 

R^OM^NDATIGW:", •' ••>: r -Ke.RKIN^yS "Ul^QliASSi FIED-' .• / -T 7 




{If you concur, automatic \ 
be set out for Philadeiph:^ to contact Mr # Dij^If J^^^, the cases 
r| of judicial appointments * wiil f; <be also set out for Cleveland to con- \ 
( tact Mr* Bums* It is felt the bureau would benefit by covering thesfe 
\Jtwo leads ^s a prec^^on^y dbu^ie-^ L / 





STANDARD FORM NO, 




^fyfaf^&mhffll • UNITED sSpfgGOVERNMENT 




TO 



FROM 



SUBJECT: 

'0' 



Mr. Tolson 



L. B. Nichols 



date: January 22, 1953 





I LuitUia 



With reference to the contact of Mr, Edward Love, 
Executive Director of the American Bar Association, with our 
Chicago Office and his offer of the facilities of the American Bar 
Association in conducting investigations of persons considered foxj 
Federal appointment, the Director stated that he had not heard of 
such an arrangement before. 

!i t- " I, wish to advise that at the staff conferences which I ^ i^j 
attended there 7 was some discussion of cooperation with the^ Amerioa jiJ 
Bar Association. - 




It 

%& stated in my memorandum of October 14, regarding the \ 

I daily staff ^conference, Malone referred to a speech he was to make 
before the District of Columbia Bar Association and that he was . 
going to state whenever the Department sent the name of a potential 
j candidate for; the Municipal Court they would advise the D. C. Bar 
j {Association in tfrder that they might submit recommendations^ On 
that occasion, I raised the question as to whethe^the Department 
should wait until completion of the FBI investigation before calling 
on the D. C. Bar Association for recommendations, There wasedis- 
cusslon back and forth and the Attorney General finally told Malone 
not to commit himself but to keen his yenurgica flexible,. The AG 
did express the^feelln^ that a community and a bar association do 
have the right to participate in the selection of a Judge. 

At the daily staff conference on October 24, Malone men- 
tioned in passing that he was having a meeting of the Executive Com 
mittee of the American Bar Association in Washington; that he wou 
have the Committee for lunch In the AG's private dining-room and, 
wanted the Attorney General to attend, '% * 

On October 2, at the Attorney General's weekly staff 
conference, Malone complained about the cumbersome procedure in 
weeding out incompetent government employees, stating that' fea, was 
going to take up with the American Bar Association this protfem and 
endeavor to get them to help out. ^ ^ | 

At the Attorney General's daily staff conference on/ 
January 9, which was held by Malone, Malone made the observation tibat 
one of the reasons he took the Job as Deputy Attorney General was to 
work out liaison with the Department and the ABA so that the Bar 
Association could^g^e^d ^^cial appointments before the 

LBNrhrac 
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Memorandum to Mr* Tolson 



January 22, 1953 , 



appointments wenwidso the Judiciary Committee, Halone stated 
-he had now perfected this. It was Malone's idea that a Bar Asso- 
1 elation investigation is no good If it is made after an appoint - 
fment has been made; that the Bar Association's recommendations 
1 should be received prior to the appointment being sent to the 

1 Senate for confirmation and that if there was anything developed 
by the Bar Association it should be further investigated and the 
Deputy could then refer the matter to the Bureau for further inves- 
tigation* 

It seems to me that we should talk to Halone about 
Love's contaet with our Chicago Office and point out that our inves- 
tigation is one thing and the Bar Association's investigation is 
another thing, and see if he has anything in writing as to exactly 
what the procedure is, in order that we can iron out any conflicts 
now before Mai one leaves town, insofar as our investigation of 



Judicial appointees is concerned* 
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Office Memorandum • united states government 



/ 



TO : j£s. TOLSON j /*$\^ 



from : Mr. S. J, Tracy, 



date: February 




v * 



Holloman 




subject: 'AMERICAN BAB ASSOCIATION CONSIDERATION OF 
(ij Model police Council Act 

(2) Model Department of Justice Act 

(3) Model Crime Commission Act 

(4) Proposal to create Federal Agency to 
Disseminate Criminal Information to 
Local Law Enforcement Agencies 

SYNOPSIS : 

Will recall talked to former Special Agent Eugene F. 
Rinta, Council of State Chambers of Commerce , re above some time 
ago and he was very much interested and felt his organisation 
could be of service in prevention of adoption of model acts. 
Has now hired former Special Agent Robert Gresham. tie discussed 
plan 'February 19, 1953 , and anticipated research work will be 
completed in time for dissemination to State Chambers of Commerce 
which in turn will contact local bar associations so that they 
will be fully informed on a national basis prior to the next 
convention of the American Bar Association. I will continue to 
follow and inform Director of the progress of the research project, 

DETAILS: 

It will be recalled some time ago I discussed with 
Eugene F* Rinta s a former Special Agent who has been associated 
with the Council of State Chambers of Commerce in its Washington 
headquarters, the Model Police Council Act, the Model Department 
of Justice Act, and attempts to create a new Federal agency to 
disseminate information. Rinta was of the opinion that his 
organisation was very much interested and that he felt they 
could be of definite service in the possible prevention of the 
adoption of particularly the Model Police Council Act and the 
Model Department of Justice Act. 

Since I last talked with Rinta, he has been appointed 
as Director of the Yfashington Headquarters of the Council of 
State Chambers of Commerce. He has been extremely busy and, 
only recently obtained the services of former Special Agent 
Robert Gresham, whom he has hired at an annual salary of $10,000 
per year. h ♦ 
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Memorandum for Mr. Tolson 



February 20, 1953 



Rinta and Gresham called at my office yesterday, 
February 19, 1953, and we discussed the outline of a plan 
involving certain research work at the present time in con- 
nection with the Police Council Act and the Department of 
Justice Act. Tie also went into the matter of the State Crime 
Commission Act and in a little more detail the matter of the 
creation of a new Federal agency to disseminate information to 
local law enforcement as adopted by the American Bar at its last 
convention and as introduced in the Congress by a petition filed 
February 2, 1953, this being the petition of Chief of Police 
Parker of Los Angeles. 

Rinta advised he has just completed an important 
survey and that he is now free to take on the present one. 
Within the next several days* I will furnish to former Agent 
Gresham copies of the blind memoranda furnished to James J. 
Robinson for his use at the meeting of the House of Delegates 
in Chicago this coming week. I am furnishing to Gresham 
copies of the model acts above referred to together with a blind 
memorandum as to the basic objections to an over-all law enforce 
ment agency on the Federal level to disseminate criminal informa 
tion to local law enforcement. 

It is anticipated that the necessary research work 
will be completed in ample time for dissemination to the state 
Chambers of Commerce which, in turn, will contact the local bar 
associations and local members of the bar so that they will be 
fully informed on a national basis ' prior to the next convention 
of the American Bar Association to be held in September, 1953. 

RECOMMENDATION: 

I will continue to follow this matter and inform the 
Director from time to time by memoranda of the progress of the 
research project. 




Council of State Chambers of Commerce 

{Formerly: National Association of State Chambers of Commerce) 



RESEARCH OFFICE 

Alvin A. Burger, Research Director 

c/o New Jersey State Chamber of Commerce 

605 Broad Street 

Newark 2, N.J. (Market 3-7070) 



WASHINGTON 
HEADQUARTERS 

1 722 H Street. N.W. 

Washington 6, D.C. (District 6338) 



OFFICE OF THE PRESIDENT 

Herschel C. Atkinson, President 
c/o Ohio Chamber of Commerce 
820 Huntington Bank Building 
Columbus 15, Ohio 




October 27, 1952 





Mr. Stanley ^a^r^ Assistant Director 
Federal Bureau of Investigation 
9th and Pennsylvania Avenue, W. ¥. 
Washington, D. C. 

Dear Stan: 



Mr. Tolson 
Mr* Ladd 

Mr/Glavin 
Mr. Harb& 
Mr. R*ufcn ..^ar 

Mr, Lautfilin 
Mr. Mohr 
Tele. Room. 
Mr. Holloman. 
Mis3 Gandy. 



I'm enclosing two copies of a bulletin ve got out last 
veek in which you may "be interested. This is a study ,of the pro- 
gress of the socialist program in this country. 

You id.ll note that on page 7 ire make reference to tfifeX 
Bureau and the Director. Perhaps you'd like to bring this to 
Mr. Hoover's attention. 



Eest regards. 



0 



X 



Sincerely 




MAR 1 1 Vjb-A 



30 



Encs. 



^/Eugene F. Rinta 
ADDENDUM: (SJTtedm, 10/28/52) Eugene F. Rinta is 




JkJH 



Special Agent who eht J?j^£^Jk-dJ^U£ove^ 
EFR:bg vojjunvg&iJjLj^ I see him from, time 

to time and he has been of considerable „_help to some of my 
c ontacts in th e Senate ♦ I am informed that he is doing an o^s ^nding^io^jmd 
i s very hta.hlM^ ejiard&d.^. He alwaiJjS-&pejzkj^U£r.ii-Jij r a.hJLii of the Bureau. ' I*f approved 
I JQ ill ad vi.s^Rjlktfi^JiJthe attempt a of the Sj pjec ial Committee^pjn. J)rjga nised__ Cr.i me 
of the American Bar t oTget an end^rsp.m.^ ^hojLJ&^]tcite Po lice Council Act and 
the State Department of Justice Act and also advise him with reference to the 
attempts to create a new Federal agency to diss.eminate information. I_believej^ 
it is a sjLbJjes^LJiUtd^te^^ in &/ 



analyzing, ^ ;<Lf ;-yr r*i 1 itHtiutfK jttMED . 1 

V.^to^OiiWw /Av 10/30/52 - J talked 




] f jg-> S, J. Tracy . 

with Rin-0U He is very much^inter- 
ested and will be over to se'e me next week for a confi- 
dential briefing and background, S. J, Tracy^ 



Alabama State Chamber of Corn* 

21 1 Dexter Avenue 
Montgomery T, Alabama 



Kansas State Chamber of Com. 

Mezzanine Floor, Hotel Korean 
Fopoka, Kansas 



State of Oklahoma Cham, of Com. 

135 N. W. Second Street 
Oklahoma City, Oklahoma 



Greater Arizona/ Inc. 

J>23 Security Building 
Phoenix, Arizona 



Kentucky Chamber of Commerce 

317 Fincastlc Building 
Lomsvijio 2, Kentucky 



Pcsrirsylvenra State Cham, of Com. 

Stcte Ciambcr Building 
Harrhburg, Pennsylvania 



Arkansas Economic Council-State 
Chamber of Commerce 

120 East Second Street 
Little Rock y Arkansas 



Maine State Chamber of Commerce 

477 Congress Street 
Portland 3, Maine 



tavtii Carolina State Cham, of Com. 

L> ~* Gcrvais Street 
Co 1 '.,, T : x South Carolina 



Colorado State Chamber of Com. 



o 
sr. 



512 Chamber of Commerce Bfdg. 
Denver, Colorado ^ o k , 
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Connecticut Chambsu^^, C^fa,, 

.HO Asylum Sfroot ' cq o ^ 
Hartford 3, Connecticut 2 N- 

Chamber of Com., ^3av/ajl>, lr?sj 

1112-1114 King Street* jg 
Wilmington 33, Delaware 



i'lorida State Chamber of Commerce 

Suite 510-16 Hildebrant Buying 
Jacksonville, Florida^ 2? 

as • » ; 
Georgia State Chcnj^feof C£gp. 



7.05 Forsyth Building^ • 51 
Atlanta, Ga. " J ~ ^ 
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lokaho^tatc^amrrer ofXomiiferce 

"■"aWWS*" 

20 North-Waofcr Drive 
ChicdQcfS, Illinois ^ 



IttcKa-jia State Chamber of Com. 

Indianapolis 4, In^ia^j ^ 



Massachusetts Stat*; Cham, of Com. 

230 Boykton Street 
Boston 16, Massachusetts 

Mississippi Economic Council 

P. O. Box 1201, Tower Building 
Jackson 5, Mississippi 

Missouri State Chamber of Com. 

Missouri Hotel 

Jefferson City, Missouri 
** 

Montana Chamber of Commerce 

Box 1730 
Helena, Montana 

New Jersey State Chamber of Com. 

605 Broad Street 
Newark 2, New Jersey 

Nov/ Mexico^&Me Chajfe^ &r8. 



Greater South Dakota Association 

? O. Box 1217 
Huron, South Dakota 

Ygj:as Association of Commerce 

P> a Box 1 
Austin, Texas 

Past Texas Chamber of Commerce 

J ongview, Texas 

ii^^.lmx^ Chafer of Commerce 

Sc<n AIftbniortexas< » c/> 
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AbifttHs, Texas ^ 
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Bulletin No. 105 
October 20, 1952 



PROGRESS OF THE SOCIALIST PROGRAM IN THE UNITED STATES 



Research Office 
1722 H Street, N. W. 
Washington 6, D. C. 



Vice-presidential candidate John Sparkman is reported to have said in a 
recent campaign speech that the existence of "creeping socialism" in the United 
States is a myth. 

It is, of course, no myth at all. The progress made to date in further- 
ing the declared objectives, of the American socialist movement stands out clearly 
on the record of legislative and executive action in Washington. 

Those objectives have been stated and re-stated in numerous published 
blueprints setting forth the socialist program for America. Many of the authors 
of these blueprints have worked their way into key positions in Federal bureaus 
where they have had unique opportunities to translate many of their ideas into 
action. Some have been elected to Congress, not as socialists but as Democrats 
or Republicans. 

It is interesting to note in this connection that the socialist label is 
seldom used any more to identify either the legislative measures in the socialist 
program or the left-wing champions of those measures . Labels more palatable to 
Americans have been substituted - such as "liberal," "progressive" and "democratic." 
Socialism is referred to as-"' "planned democracy," "functional democracy," "social 
democracy," and so on.' 

But the plain truth is that the issue of socialism stands forth as a 
basic question before this nation today. Transcending political party lines, it 
is likely to be fought over for some time to come . 

The Economic and Political Objectives of Socialism 

Socialism has been defined as "an institutional pattern in which the con- 
trol over means of production and over production itself is vested with a central 
authority" - that is to say, the state .1/ It envisions a classless social system 
in which "the whole economy of the country becomes a huge single enterprise ♦ "2/ 
Hence the basic objectives of socialism are necessarily economic in character. 
All the American socialist blueprints agree upon the following common goals: 



1. Government control of banking and credit. 

2. Government ownership or control of electric power 
and other basic instruments of production. 

3. Government ownership or control of the land. 

4. Government control of the import and export trade. 



l/ Prof. Joseph A. Schumpeter of Harvard, in "Capitalism, Socialism and 

Democracy," Harper & Brothers, 19^2. 
2/ World Social Economic Congress,* Am^^d^^ugust 1931./,//^ y ^ • * 
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Alabama State Chamber of Com. 

21 1 Dexter Avenue 
Montgomery 1, Alabama 

Arkansas Economic Council-State 
Chamber of Commerce 

120 East Second Street 
Little Rock, Arkansas 

Colorado State Chamber of Com. 

512 Chamber of Commerce Bldg. 
Denver, Colorado 

Connecticut Chamber of Com., Inc. 

410 Asylum Street 
Hartford 3, Connecticut 

Chamber of Com., Delaware, Inc. 

1112-1114 King Street 
Wilmington 33, Delaware 

Florida State Chamber of Commerce 

Suite 510-16 Hildebrant Building 
Jacksonville, Florida 

Georgia State Chamber of Com. 

2p5 Forsyth Building 
Atlanta, Ga. 

Idaho State Chamber of Commerce 

524 Idaho Building 
Boise, Idaho 

Illinois State Chamber of Commerce 

20 North Wacker Drive 
Chicago 6, Illinois 

Indiana State Chamber of Com. 

Board of Trade Building 
Indianapolis 4, Indiana 



Kansas State Chamber of Com. 

Mezzanine Floor, Hotel Kansan 
Topeka, Kansas 

Kentucky Chamber of Commerce 

317 Fincastle Building 
Louisville 2, Kentucky 

Maine State Chamber of Commerce 

477 Congress Street 
Portland 3, Maine; 

Massachusetts State Cham, of Com. 

230 Boybton Street 
Boston 16, Massachusetts 

Mississippi Economic Council 

P. O. Box 1201, Tower Building 
Jackson 5, Mississippi 

Missouri State Chamber of Com. 

Missouri Hotel 
Jefferson City, Missouri 

Montana Chamber of Commerce 

Box 1730 
Helena, Montana 

New Jorssy State Chamber of Com. 

605 Broad Street 
Newark 2, Now Jersey 

New Mexico State Chamber of Com. 

118 North Third Street 
Albuquerque, New Mexico 

impiro State Assn. of Com., Inc. 

174 Washington Avenue 
Albany 10, N. Y. 

Ohio Chamber of Commerce 

820 Huntington Bank Building 
Columbus 15, Ohio 



State of Oklahoma Cham, of Com. 

135 N. W. Second Street 
Oklahoma City, Oklahoma 

Pennsylvania State Cham, of Com. 

State Chamber Building 
Harrisburg, Pennsylvania 

Sooth Carolina State Cham, of Com. 

1510 Gervais Street 
Columbia, South Carolina 

Greater South Dakota Association 

P. O. Box 1217 
Huron, South Dakota 

Texas Association of Commerce 

P. O. Box 1 
Austin, Texas 

last Texas Chamber of Commerce 
Longview, Texas 

South Texas Chamber of Commerce 

International Building 
San Antonio, Texas 

West Texas Chamber of Commerce 

P. O. Box 1561 
Abilene, Texas 

Virginia State Chamber of Cora. 

1 1 1 North Fifth Street 
Richmond 19, Virginia 

West Virginia Chamber of Com. 

Chamber of Commerce Building 
Charleston 1, West Virginia 

Wisconsin State Chamber of Com. 

119 Monona Avenue 
Madison 3, Wisconsin 
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American socialists have recognized that these far-reaching economic goals 
can he achieved in this country only through the use of certain basic instruments of 
political power. And so they have drafted a program of political action which calls 
for: 

1. Federal pre-emption of the taxing power 

2. Federal control of education and information. 

3. Federal pre-emption of the police power. 

The socialist program also contemplates a transfer to the Federal bureau- 
cracy, in part at least, of certain constitutional powers now belonging to the Con- 
gress ♦ A central economic planning board would be created and given broad power in 
such matters as adjusting tax rates and social security payments, determining the 
volume of public works construction, controlling prices and investments, and fixing 
production quotas and wage rates . 

The American people would be guaranteed two things in return for their 
submission to this authoritarian control over the national economy: full employ- 
ment, and a system of universal insurance against occupational, health and other 
personal and family hazards. 

As to what might happen to the people's freedoms in this new society, the 
socialist blueprint writers appear to agree with the viewpoint expressed by the late 
Harold Laski, British godfather of present-day American socialism, that "a new con- 
text for freedom" would be required. A hint of what that context might be is seen 
in Laski* s further comment that "there is nothing in the bolshevik state which is 
alien to the democratic ideal. "3/ 

Progress to Date on Socialist Goals: Banking and Credit 

This bulletin attempts to record in necessarily brief form some of the 
statistics of progress made by the American socialist movement to date in the 
accomplishment of its basic economic and political aims. 

The first and "most vital" step in achieving a socialist society, Laski 
and the other blueprint-writers agree, is to have the government control the nation's 
supply of capital and credit. "Fublic control of the whole credit mechanism," said 
Laski, "is the necessary basis upon which priorities can be planned. The investor's 
freedom is bound to disappear." The 1932 socialist symposium called for abandon- 
ment of the gold standard, creation of emergency banking facilities by the govern- 
ment, and government direction and control of investments.^-/ Private banks were to 
"be turned into branch offices of the central (public) institution." 

The depression emergency of the early 1930 f s provided a full-dress oppor- 
tunity for the inauguration of this program. The gold standard was abandoned in 
1933- New government lending agencies were set up. These agencies have tended to 
multiply as one national emergency has followed another since then. 



3/ "Reflections on the Revolution of Our Time." by Harold J. Laski: The 
Viking Press, 19^3 - a very complete blueprint for socialism. 

k/ "Socialist Planning and a Socialist Program," a Symposium: Falcon 
Press, 1932. 
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Today there are at least 3^ Federal agencies or corporations engaged in 
-some form of banking or credit activity, according to the 1953 Federal Budget. The 
total net credit authority in the hands of these agencies is estimated at $71.1 
billion. Against this $71*1 billion these agencies will have outstanding or com- 
mitted at the end of this year a total of $23 billion in loans and investments and 
$3^.^ billion in guarantees or insurance of loans, making $57«^ billion in total 
credit commitments. This still leaves a balance of $13-7 billion of uncommitted 
authority. 

In addition, five mixed-ownership corporations in which the Federal Govern- 
ment has an interest will have outstanding loans and guarantees estimated at $2.2 
billion. 

The trend in Federal credit activities is shown in the figures for the 
latest three years. Total net credit authority available in 1951 was $59 billion, 
in 1952 $66.5 billion and in 1953 $71.1 billion (est.). Charges against this 
authority rose from $4-2.8 billion in 1951 to $51 billion in 1952 and an estimated 
$57.^ billion in 1953. 

The present magnitude of the Federal Governments credit activities may 
be better understood when it is realized that the $57^ billion of Federal loan 
and loan guarantee commitments plus the $2.2 billion commitments of the mixed- 
ownership corporations under Federal sponsorship exactly equals the $59 • 6 billion 
of total loans outstanding of all commercial banks in the United States on June 30, 
1952. 

Federal Control of Basic Industries 

In the field of industry, the socialist program calls for state ownership 
or control of electric power, steel, oil, coal and transportation. "The mandate is 
clear," said Dr. George S. Counts of Teachers College, Columbia, "for the socializa- 
tion in one form or another of all those economic functions which tend toward mono- 
poly, such as communications, transportation, power and banking. Beyond this, 
society should move as far as is necessary to introduce sufficient general planning 

and coordination of the total economy "5/ Some of the blueprints do not go so 

far as to recommend public ownership of all industrial plants, both large and small. 
"Some undertakings," said Harry W. Laidler, "will still remain in individual con- 
trol as islands in the midst of an ocean of social enterprise. -6/ 

Nationalization of electric power is most important because it would 
enable the government to control the decisions of all industries, large or small, 
on where they might locate, what they might produce and whom they might employ. 

Socialists generally prefer that this socializing process be expedited 
by the creation of governmental corporations and authorities, devices which Prof. 
Paul fL Douglas in the 1929 socialist symposium held would "lessen many of the 
difficulties which would otherwise attend nationalization. 

Progress in the Nationalization of Industry 

The greatest single step taken to date in the socialization of American 
industry is seen in the adoption of the Atomic Energy Act of 19^6, which provided 



5/ "The Prospects of American Democracy," Geo. S. Counts: John Day Co., N, Y. 
%/ "The Socialism of Our Times," a Symposium: Vanguard Press, N. Y. , 1929 . 
7/ Ibid. 
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for Federal control of production and use of fissionable material. The left wing has 
applauded this program as one which "opens up new vistas" and "may have profound con- 
sequences on the organization of our civilian economy. "8/ 

The advances made in public ownership of electric power during the last 
decade or so have been striking. Capacity of all publicly owned generating plants 
increased from 5.5 million kilowatts in 19k0 to 13.7 million kilowatts in 1950, an 
increase of 150 per cent. Most impressive, however, is the Federal Government's 
showing in this field. In 19^0 Federal projects accounted for 35 per cent of all 
public power capacity. By 1950 it had risen to 50 per cent, representing a total 
capacity of 6.9 million kilowatts for all Federal power projects completed as of 
that year. 

But this is only a small beginning for the Federal power planners. The 
blueprints of the Interior Department and other Federal agencies call for the 
eventual construction of Federal power installations which will blanket the nation 
with a total capacity of 65 million kilowatts. All that is needed to accomplish 
this program is authorization by Congress, plus appropriations of about 50 billion 
tax dollars. 

During the last decade the taxpaying privately-owned utilities have made 
every effort to meet increasing demands for electric power. This effort has been 
successful wherever steam generation could be utilized to produce the additional 
power. But privately- sponsored efforts to increase hydro-electric power develop- 
ment have encountered the opposition of the proponents of Federal power. Only 
recently Federal bureaus and the public power lobby successfully prevented important 
hydro-electric developments by private companies in the Roanoke Rapids in Virginia 
and North Carolina, the Snake River in Idaho and the Niagara River in New York. 

Had Congress approved the Full Employment Act of 19^5 (Sen. Murray) or the 
Economic Stability Act of 19^9 (Rep. Spence) the door to socializing steel and other 
industries would have been opened. These Administration-sponsored measures provided 
for Federal financing and operation of new industrial facilities where deemed nec- 
essary to meet production goals set by the Government. The Congress rejected both 
of these measures. Just this year, however, the President took things into his own 
hands and seized the entire steel industry, allegedly to insure continued production. 
But the Supreme Court ruled in the steel seizure case that the President had no 
inherent power to take over the nation's steel mills, and had violated the Constitu- 
tion by usurping the law-making power of Congress. 

Progress in Government Ownership and Control of the Land 

"The state," said Laski, "must own and control the land." All socialist 
programs call for greatly expanded Federal ownership of land through extensive 
reclamation projects and development of a system of valley authorities over the 
country, particularly in the western states. 

Several Federal agencies in the 1930's embarked upon a more aggressive 
policy of Federal land ownership. Since 1937 the Government has acquired some 



8/ Source: A chapter by Dr. Merle Fainsod of Harvard in "Saving -American Capitalism," 
a symposium: Alfred A. Knopf, N. Y. , 19^8. The title of this book is misleading, 
since it actually offers blueprints for a planned economy closely resembling the 
socialist program. Most of its writers are well-known partisans of the left wing. 




65 million additional acres. Federal land holdings today total nearly k6o million 
acres, or 25 per cent of the total land area of continental United States. The plans 
of Federal agencies call for the acquisition of many more millions of acres. 

Current efforts of the Interior and Justice Departments to wrest the tide- 
lands from the states could eventually result in bringing some 85 million acres of 
submerged lands under Federal control. This would not only increase the size of the 
Federal land empire but would also take from the states an important source of 
revenue .9/ 

The Farmers a Stumbling-Block? 

The land program of the socialists also contemplates a system of controls 
over agricultural production and land use. There is a vagueness about their speci- 
fications, however, which bespeaks a confused attitude over the role the farmer 
might play in a socialist society. His individualistic nature causes them to have 
some misgivings. In fact, one participant in the 1929 socialist symposium reluc- 
tantly concluded that "there is no hope for socialism in peasants." 10/ 

The agricultural program of the socialists and their left-wing collabo- 
rators features an all-out farm subsidy plan closely resembling the Brannan Plan. 
It also would "encourage" a l60-acre limitation on homestead farming. Actually the 
program seems to have been set up with an eye to satisfying the consumer rather 
than the farmer since it emphasizes the creation of "minimum standards of food 
consumption" and of guarantees that "all the food which our farms produce will be 
made available to the people that need it. »ii/ All socialist blueprints stress the 
expansion of farm and consumer cooperatives. 

The Brannan Plan, of course, has gotten nowhere so far, largely because of 
farmer opposition. Moreover, responsible farm organizations have become convinced 
that even the more moderate subsidy programs now in effect are attended by more 
government controls than are compatible with a free society. 

Attempts by the Bureau of Reclamation to impose a l60~acre limitation on 
farms in such places as Central Valley, California, have precipitated a storm of 
controversy which is likely to rage for some time to come. 

Federal Control of the Export and Import Trade 

The motivation behind the socialist plan for Federal control of foreign 
trade was well expressed by Mr, Frederick Vanderbilt Field in the 1932 socialist 

symposium when he said, "It must be stated categorically that world planning 

in the interests of society cannot be undertaken so long as capitalism and its 

corollary nationalism remain. Socialism appears to be an absolute premise of 

world planning. World planning will be unsuccessful to the degree that socializa- 
tion has not proceeded in the various national economic units. "12/ 



9/ The actions of the Interior and Justice Departments and their lawyers in the 
tidelands case clearly indicate that their ultimate goal is Federal pre- 
emption of all submerged lands, including those of inland states. 

10 / Roger W. Baldwin, in "The Socialism of Our Times." 

11 / "Saving American Capitalism" (sic). 

12/ "Socialist Planning and a Socialist Program." 



And Prof. Abba P. Lerner, arguing for an American program of "generous" 
gifts and development loans to foreign countries and "removal of all obstacles to 
trade/ 1 said: "In this way we can remove the rocks on which previous attempts at 
internationalism have been shattered so that the One World envisaged by liberals 
and socialists. ... .can be built by their joining forces as democratic functional- 
ists in the future. "13/ 

International trade is a very complicated business, and even the briefest 
recital of the progress made by the socialist planners to date in capturing control 
of this vast enterprise could not be fitted into a mere paragraph or two. Suffice 
to say, many American firms engaged in foreign trade feel that Federal bureaus in 
charge of these matters are weighted too heavily with left-wing personnel. The same 
is also impressively true of American personnel in the United Nations organization. 
This makes for an atmosphere in official circles which is more conducive to inter- 
national trade in the manner of Mr. Frederick Vanderbilt Field than in the tradi- 
tional free enterprise way. 

Centralization of the Taxing Power 

The socialization program calls for the transfer of the bulk of the 
nation's taxing power to the central government. Under a planned economy the lj-8 
states and their local subdivisions would have a secondary role, at best, in the 
political scheme. 

Even this is not enough for the socialist program. Effective central plan- 
ning requires that at least part of the taxing power of Congress be delegated to the 
executive branch, so that the planning group may, in the words, of Mr. Bowles, "have 
authority, within specific limits, to move taxes up and down to meet the current needs 
of our economy." This idea is seconded by Dr. Alvin Hansen, who declares it "highly 
important, and indeed, essential to permit executive adjustment of the basic income- 
tax rate within limits imposed by Congress. "IV 

Social security programs also would be federally controlled, and the 
government's central planning agency empowered to adjust both payroll tax rates 
and benefit payments to meet changing conditions. 

Congress has successfully resisted attempts which would have had the 
effect of transferring part of its taxing powers to the executive branch. It has 
also refused to approve measures to socialize medicine and to federalize state 
unemployment compensation systems and employment services. 

Nevertheless the socialist program has made some striking progress in the 
field of taxation. This is readily observed in the overall national tax picture. In 
1935 7 when the trend toward centralization was just getting under way, total taxes 
collected for the support of all kQ state governments and their local subdivisions, 
including school districts, amounted to $7 billions. Federal taxes collected that 
year amounted to $3i" "billion. In the present 1952-53 fiscal year, state and local 
taxes are expected to total about $20 billions, while Federal taxes are estimated 
at $69 billions - twenty times what they were in 1935 and more than three times 
as much as all state, local and school taxes combined. 



13/ "Saving American Capitalism." 

Ik / Both quotations from "Saving American Capitalism." 
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Almost one-third of the national income this year will go for taxes for 
government - federal, state and local - and more than three -fourths of this total 
will go to Washington. 

Federal Control of Education and the Police Power 

a succession of Congresses have proved extremely reluctant to pass laws 
opening the door to Federal invasion of the field of education. Repeated attempts 
to obtain passage of bills providing Federal grants-in-aid for public school educa- 
tion have failed, although measures giving some aid to school districts in selected 
defense areas have gotten by. Bills to set up a permanent plan to subsidize college - 
students have also failed of passage. 



This is a definite setback to the socialist movement. Harold Laski described 
grants-in-aid to the states, particularly aid for education, as fundamental to the 
attainment of socialism in this country. 

The progress made to date in federalizing the police power is subject to 
debate. Some argue that much of this power has already been siphoned off to 
Washington via the various agencies which have been set up to regulate prices, wages, 
interstate trade, communications, etc. On the other hand, Congress has refused to 
enact laws, such as the compulsory F. E. P. C. bill, which would lead directly to 
Federal invasion of state jurisdictions in the exercise of certain police powers. 

It has been feared that the Federal Bureau of Inve fttlgq^^ might .sOTO^iigx^ 
l end itself to an attempt to federalize , the_m^ 

ha-puej xeA.^ firj5Lt._^ ^S^^^MmS^^^B^ 
any^gg^ and ^c^nd^b ec^use^ the left-win g groux»s..would rather wait i^t.-iV_ 

Mr >i JIoovBr - j>^^ 

The Status of Freedom under Socialism 



All signs point to an inevitable limitation under a socialist planned econ- 
omy of at least some of the freedoms which the American people have long since taken 
for granted. Some socialists and their left-wing collaborators argue, however, that 
what the people would lose in this regard would be more than made up by the superior 
sense of freedom they would experience in a society which guarantees them jobs and 
economic security. 

But some left-wing spokesmen warn their brethren against making all-out 
promises for a universal system of security in their drive to obtain public support 
for a planned society. For example, Prof. Arthur M. Schlesinger, Jr., of Harvard, 
said in his book, "The Vital Center": "This drive toward 'social security' cannot, 
of course, be the heart of the radical program. Indeed, an obsession with social 

security may well contain dangers for economic progress The state must not place 

its main reliance on a static program of welfare subsidies. "15/ 

Under socialism, of course, certain groups would deliberately be penalized. 
These would include the owners and managers of private enterprises, whose activities 
would be controlled by the state and whose profits would be greatly reduced and 
restricted, and the well-to-do, whose incomes and savings would be taxed away. 



15/ Published by Houghton Mifflin Company, Boston. 
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But far more important is the expected impact of centralized planning and 
• control upon the living habits of all the people. For example, under the socialist 
program the government would have power to impose limits upon the choice of consumers. 
"Limitation of the consumers 1 freedom can be attained, 11 said Dr. Eveline Burns, "only 

by the exercise of control imposed by groups of producers or by society itself ."!§/ 

The wise, gove rnmen t planne r a . knowing what is best for the pe ople, woul^know how to 
"put first thingg^aa^ luxpioui^ 9 

education before travel^ and so on. ~* s ~° m «™^ 

Freedom to choose one's work_jjQUliL_.also underg p^a radical transformation. 
Dr. Burns said: "The planned society will necessarily have to control the numbers of 
workers in different occupations, and it must be able to transfer the labor force 
from one employment to another whenever xt is decided to change methods of production 
or kinds of product." It would, she said, "have to devise some method of coercing 
labor wherever necessary." And Prof. Schumpeter pointed out that "a strike would be 
a mutiny." 

The transition from free enterprise to socialism would cause special employ- 
ment problems, as Prof. Schumpeter explained, "Transfer of men - lawyers, for instance - 
to other employments would..... be on a somewhat larger scale because there are functions 
to be served in capitalist industry which will no longer have to be served in the 
socialist economy." 

Would the government be able to enforce these economic controls over 
individuals? Prof. Schumpeter has explained why it would: First, he says, the 
socialist management will have at its disposal "many more tools of authoritarian 
discipline" than any capitalist management can have. For example, "the threat 
of dismissal by the socialist management ra?y mean the threat of withholding 
sustenance that cannot be secured by an alternative employment." Other sanctions 
would also be available - sanctions "which 110 capitalist employer would think of 
applying even if he had the power to frown sternly from behind all gentler psycho- 
technics." 

What if the repeated use of these sanctions should incite a popular pro- 
test? Dr. Burns, anticipating that this could happen, had the answer. "Democratic 

socialists," she explained, "may have to develop techniques for defending the 

soundness of complicated economic schemes to the mass of workers, or to visualize 
considerable changes in the forms of democratic control." 



ALVIN A. BURGER 
Research Director 



16 / "Social Planning and the Socialist Program." 
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:-j|.)7ier«i?an-5ar Association . ^■X'^'^^'j'^ni-'r-"'' v'. /■'/'.'.',■; v 
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Dear' Mr. Storey: ^'vv :;;r'-^^ : ;:v^v , -.-;^> :. s ; '!:..^^:5^ , ' : '' ; 

; i- . J ftoue recei ved your very hind letter of January 20, ! 
,1953; in which you extend an invitation for me to speak at the 
Missouri Valley Regional Meeting of the American Bar Association 
to be held in , Omaha, ^Nebmskay-pn" April W^:Mdy ^ or; S/-1953* 

, -it- As you no doubt are aware-, Congressmen Carl T, Curtis 

and Ben F ♦ Jensen have contacted me regarding this -m^ktitig*:- 
I -have advised them, after carefully check^pg my schedule, that 
there is. Just no possible way for me to be§Pith you in Omaha* 
I regret this very much [because tZ fully orf^i^te ^ou> v raeetih^'s 
importance, a nd .1 hno w'/I would \e njo y the opportunity to meet t 
Me^attpvneys who will be present. -Frankly^ ou'r mtkload^ aeemp. 
■to. be pitting heavier every day, and there Hs nd indication v V : - 
whatsoever that it will lessen,^ & 

appreciate the factors which will preclude my attendance. 7 

- '. ; '■ At tne ^fmeidy my ^ 

he; asked, that I prepare, a letter to Mr, Clarence A. Davie : i 
General Chairman of the meeting, which mi.ght be read at th-e-" ■ 
meeting f 1 was . very happy to: prepare this letter, and -1 am 
^ d2 *?$$ g "^Wj. you JJtig0:,like ' .^/toi^.. j1 . 

.W* • • a ;r- ':- : . -^rCy- 
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American Bar Association 



Office of the President 
Robert Storey 
Republic Bank Building 
Dallas \, Texas 



My dear Mr. Hoover: 




/ 

January 20, 1953 



SlrTW^ 
Mr. Clegg - 
Mr. Glavin . 
Mr. Harbo 
Mr. Rosen ... 
Mr. Tracy... 
Mr. Mohr 
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Th*£ is to supplement a previous invitation extended to you 
to speak at the^inerican Bar Ass ociation Missouri Valley Regional Meeting 
at Omaha, Nebraska. on one of the three days of April 30, May 1 and 2. As 
you have probably been informed, this is an official meeting of the American 
Bar Association. Under plans now in operation we have two Regional Meetings 
during the year at strategic locations, in order that the work of the American 
Bar Association may be brought closer to the lawyers in their respective 
districts. 

* 

The attendance will be composed largely of leaders of the Bar 
of the states within the jurisdiction of the Missouri Valley Regional area. We 
will be highly honored to have you speak at this important meeting, and trust 
that you will arrange your calendar so as to address the official meeting on . 
one of the three days indicated. 

The American Bar Association is tremendously interested in 
law enforcement and the overall study of criminal justice. We are now 
launching a program along this line, and your speech would be very timely. 
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I am 



Thanking you for your acceptance, and with highest esteem, 



Sincerely yours, 



R. G. Storey 



Honorable J. Edgar Hoover 
Department of Justice 
Washington, D« C- Cj^ r ^ 

cc : Clarence A. Davis, Esq. 

***** 




t 



4 



Jan uary 26, 1 953 




J 

- ';V-""- •, } ' 

Honorable Carl f ^Curtis' ' . *'•. S -. ! '' ' : 1 " .' • / 

'House of Representat ives ' ^ .' ' ' ' '': 

. Washington f D* C. 

": dear Congrressroaiii : -. ;. T . " 

-i ',V' ; — E letter °f January. 20, 2 953,;.' ¥r. Storey - 

of Dallas, Texas, wrote me and extended an invitation for 
Me to- speak at the : Missouri Valley Regional Meeting of the 
^^!ilS^^J^MsMM^ to: be . held in, Onaka,JMebraska,' on 
JpriJ 30, May 1 .or 1953 „ •• . v ; v': v ;, .', ■ 

■ As J ind icated to you at ihe time : of our visit on- : ■ I 

January IS, 1953, I felt that it would be very difficult for ; - : > '' . I 
sie zo indicate an. acceptance, and after very carefully re- • 
..' »Uwirig -my schedule, I find thai, will just not be possible- x ••/ 
. .for /toe to le&ue: Washington; /./ ' v. 1 

: :: . J ftaue i% wr**te.jj: if r t : Storey] advising .him of ky sincere ' j 
re-gret-a,- ■and\Zsmantr you/to: {know, . cisb>. TiokT .is© r-r# 'J - an-' that I ■ ''■ ' ' *' 
w.2.;.i miss tfee .. opportun ivy . to ' rca/re tftis. address . /is you are • • ' ' 
; aware, I am. sure, the pressure o/ our official duties has been -r 
■.e+>re*ely heayg^fihg- sign*-. indicate that there, win be no 'de- ■ 
■crease -. for some months to come, 

... 1 thought you might l ike , to know thai Congressman 

Ben F. Jensen called me on January 23 v 1^53, regarding the ' 
possibility of my making this address n 'inasmuch as 1 advised- 
him that I could not possibly do . so, he requested that I pre- 



L.dcf ll". 

Nichols ___ 



oj . zn? meeting^ . :<^nd I am enclosing a. copy' of/ it which I iKbuqht ' 
.. ■,;-.:...■/ With express ions of my: ft.i^fte.s;%^*^.e#,no»#'.»e9-* »rega/r4ti, 



Wirbo_ 



R6s«r> _ 

■. Tracy : L 



Ho] Ionian 

. CanHy 




1I _ (Seei/Mote next* page J- ■ i v ■ 




* 



NOTE: Congressman Curtis called to see the Director on January. 15 
and expressed an interest in this same invitation, The Director 
explained his situation and indicated that he would wait until 
the invitation was received before definitely reaching a decision. 
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SUBJECT: WILLIAM J 
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O Future president 
American Bar Asso ciation 
(To be elected August, 1953) 



SYNOPSIS 



News report' reflects William J. Jameson 
^nominated by House of Delegates, American Bar As- 
sociation, as president of the Association, elec- 
tion due August, 1953. 

personal background of Jameson set out. 
Is a Montana lawyer and graduate of University of 
Montana. Only Bureau contact is letter of Decem- 
ber S&, 1951, urged Director accept invitation to 
address Regional Meeting of American Bar Associa- 
tion. Declined. 

SAC Logan, Butte, contacted Jameson in 
1941. No unfavorable information in Bufiles. 

House of Delegates recommended that 
Federal courts and local Bars inquire into fitness 
for practice of Communist attorneys. 
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RECOMMENDATION: 



None. For information. 
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ADDENDUM, DGH:mcq, 3-18-54: 

By letter dated September 8, 1953, David M. Proctor, 
President, National Institute of Municipal 
invited the Director to a reception at the 
in honor of the President of the American 
William J. Jameson, to be 
was cordially declined* 



AVH:mbk 



m m 23 1953 




Law Officers, 
Mayflower Hotel 
Bar Association, 
held September^ 24, K0 1953.' The invitai 

RECORD^- w 

- us ■ ~ y 

m, mzozwnw commas© 




ion 



kde: 




Memorandum to Mr. Nichols 



March 4, 1953 



DETAILS: 



purpose t 

To advise of a decision of the House of Delegates 
of the American Bar Association and the fact that the House 
had nominated for election as president of the Association 
one William J. Jameson of Billings, Montana. He would suc- 
ceed incumbent President Robert £?. Storey and is due to be 
elected at the Association' s Summer Meeting in Boston next 
August (1953), according to the attached news story from the 
Washington Star of February 25, 1953., 

Decision of Hous e on commun i sts ? 

The clipping reflects that at the end of its 
two-day meeting (held in Chicago at the Edgewater Beach Hotel 
on February 23 and 24), that the House of Delegates, accord- 
ing to the 7/ashington Star story, made a recommendation con- 
cerning Communist attorneys . The House recommended that 
Federal courts n 1 inquire into the activities " of Communists 
admitted to practice before the courts and decide whether that 
right to practice should not be revoked. It recommended 
similar inquires by state and local bar asso ciations. The 
resolution stated that n Communists have wielded an influence 
far beyond their proportionate numbers. The blame for infil- 
tration and subversion by members within its fold must rest 
upon each profession, industry or group. As to lawyers, the 
bar has the prime responsibility »*•»•" 

personal Background on Jameson : 

Martindale-Hubbell, in its confidential evaluation, 
reports that . Jameson * s legal ability and recommendations are 
very high, tHaM^his estimated worth is between $50,000 and 
^100,000, and* that he has the highest rating in paying his 
>bills. From the Martindale-Hubbell Law Directory and Yfho*s * 
Yfho, it has been ascertained that Jameson is a member of the 
law firm of Coleman, Jameson and Laney, 516 Electric Building,] 
Billings, Montana. 

Jameson was born in Butte. Montana* on August 8, 
1898, graduated from the State university of Montana with an 
Ji+B. degree (1919), and an LL.B.j (1922). He was admitted to 
the bar in Montana in 1922 and was a member of the State Legis- 
lature from 192? to 1930. 



Memorandum to Mr,. Nichols , March 4, 1953 



Jameson is married and has two children. He is a 
Methodist^ a Republican, and a member of the Masonic Order. 

Jameson was on the Board of Governors of the 
American Bar Association from 1943 to 1946. From 1946 on 
he was an Assembly Delegate of the Association. Jameson is 
also a member of the American Law institute, American judi- 
cature Society, and the Conference of commissioners on Uni- 
form State Laws. He was on the executive committee of the 
latter from 1946 to 1948, and from 1931 to 1945, he was 
Chairman of the Yellowstone County, Montana, Red Cross Chapter. 

Information in Bureau Files ? 

Bufiles reflect no unfavorable information on 

Jameson* 

Bureau Contacts Wi th Jameson: 



Bufiles reflect extremely limited contact. By 
letter dated December 28, 1951, Jameson urged the Director 
to accept an invitation from the president of the American 
Bar Association to address a Regional Meeting of the Associa- 
tion at Canyon Hotel, Yellowstone National park, on June 18, 
1952. He stressed the sincere desire of the lawyers and 
judges in the region to have the Director participate, based 
on queries to members of the advisory committee. The invita- 
tion was declined, due to policy of declining all speaking 
invitations due to the Director r s heavy schedule and Jameson 
was advised by letter dated January 4, 1952. (94-1-369-758). 

On December 1, 1941, SAC Logan, in Butte, contacted 
Jameson (then District Governor for Montana of Lions inter- 
national) in connection with National defense matters, to 
secure Lions cooperation. Jameson was very cooperative* 
(94-1-283-68). 

In connection with a visit of former Inspector JT. H* 
Drane Lester to Billings in March, 1938, it was noted that 
Mr. and Mrs. Yf. J. Jameson, not otherwise identified, had 
asked for an opportunity of entertaining inspector Lester at 
dinner. (94-1-4027-61). 
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Memorandum to Mr.. Nichols 



March 4 S 1953 



By letter dated September 7, 1938, Inspector Lester 
reported on the Annual Meeting of the Montana Bar Association, 
at which he spoke, past president W. J* Jameson of the 
Montana Bar Association also spoke at this dinner. Lester 
probably met him but does not specifically comment on this* 
(94-1-3526-21 ). 
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DATE: February 20, 




NATIONAL CRIME COMMISSION 



i.ENCL 
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In accordance with the Directors desire, there is attached a 
compilation of material dealing with the proposed National Crime 
Commission. The background of several proposals along this line is 
considered in some detail and then there are set forth various arguments 
in favor of such a Commission, as well as the arguments against a 
Commission^ You. wili note this data is in the form of a blind memorandum, 

A great deal of this material had previously been collected by 
Special Agent Arthur Hart of this section and maintained in a running 
memorandum on the National Crime Commission idea, the Model Police Councl 
Act, et cetera* 
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AMERICAN BAR ASSOCIATION PROPOSAL. . 

A. Background of Commission on Organized Crime* American Bar Association. 

The Commission on Organized Crime was established by* the American 
Bar Association on September lU, 195>0, at the request of Senator Estes 
• Kefauver, at which time it was authorized to cooperate with the 
Special Senate Committee to Investigate Organized Crime in Interstate 
Commerce (Kefauver Committee) and was given authority to make various 
studies in the field of organized crime. Judge Morris Ploscowe was 
made Executive Director. 

The Commission Chairman was Judge Robert P. Patterson, foxmer 
Secretary of the Army. At the September, 19!?1, Convention of the 
American Bar Association, recommendations by the Commission were 
presented by Judge Patterson to the House of Delegates of the 
Association. The House of Delegates approved a number of the 
recommendations, including the following pertinent items: 

(1) That the Commission be authorized to draft model statutes 
providing for greater state supervision over local law 
enforcement agencies, the adoption of uniform law enforcement 
policies and improving the functioning of local law enforce- 
ment agencies. 

(2) That the Commission be authorized to conduct research studies 
which would aid in the improvement of state and local criminal 
law enforcement, which touches most particularly on the 
operations of organized crime. 

(3) That the Commission be authorized to cooperate with any 
governmental committee set up for the purpose of investi- 
gating organized crime in interstate commerce. 

The Commission was empowered to continue for another year and to 
seek funds to carry on its work. It was authorized, on a continuing 
basis, to further the establishment of adequately staffed and financed 
official crime commissions in each state and to make thorough analyses 
of local problems of organized crime and police efficiency. 

The organization of the Commission was reported in the Washington 
Post of September 22, 19$0, page 1, in an article stating that former 
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Secretary of War Robert P. Patterson had been chosen by the American 
Bar Association to head a seven-man committee to investigate legal 
weapons against the Nation 1 s leading criminal elements ♦ It stated 
the purpose of the committee was to plug legal loopholes through 
which criminals escape and to revise criminal law procedure to bring 
it up to date. The article said that the committee would work with 
the Kefauver Committee in the investigation of organized crime* 

B. Membership of Commission* 

The following were members of the Commission on Organized Crime 
of the American Bar Association in 19£2: 

Walter P. Armstrong, Jr. (Head) 

Judge Morris Ploscowe 

James V. Bennett 

Arthur J* Freund 

Harold J. Gallagher 

Philip 3* Habeimann 

Rudolph Halley 

Chief Justice Laurance M# Hyde 
Chief Judge Bolitha J* Laws 

C. Final Report of the Commission on Organized Crime. 

In its Final Report of September 2, 19!?2, the Commission on 
Organized Crime of the American Bar Association recommended, among 
other things, that the American Bar Association approve the establish- 
ment of a Federal clearinghouse of information on crime in the Federal 
Government to collect and disseminate information on organized crime. 

A by-line article by George T. Draper in the Washington Post of 
September 2, 1952, headlined "Information Center Urged For Fight On 
Racketeers," reported that the American Bar Association Commission on 
Organized Crime had, with the issuance of its report the preceding day, 
"stressed" the "need for a Federal agency to collect and distribute 
information about racketeers." The article briefly reviewed main 
points of the report. 

The article related that "An FBI spokesman said operation of such 
an agency would be a tremendous job and possibly unwieldy while an 
official of the Internal Revenue Bureau 1 s racket squad said few 
requests had been received from local law-enforcement groups for 
inspection of the gamblers * tax stamp file.... ♦An FBI official said 
the FBI considers control of organized rackets essentially a local 
problem to be dealt with by local law enforcement agencies. The FBI 
makes available to local agencies its laboratories, its fingerprint 
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records and background data on gangsters .... and even moves in to help 
when a Federal law has been violated. 1 Control of the rackets 1 he said, 
'gets down to the local level and what people want. It is done ty good 
police work, thorough prosecution, adequate sentencing* The grand jury 
and the ballot box are the final remedies. » w 

In the introduction to its Final Report, dated September 2, 19£2, 
the Commission stressed the need for Federal action against crime 
(Report, Pg. lU and following). It stated that the prime need at the 
Federal level was in the field of "collecting, coordinating and 
disseminating information about organized crime." The Commission 
adopted as its own a quoted recommendation of Los Angeles Police 
Chief Parker that there be "Federal assumption of responsibility by 
a newly created agency or an existing one, for a nation-wide study of 
syndicated crime and for making available to local law enforcement 
agencies the information obtained, in order to protect the inhabitants 
of localities from these marauding gangsters." 

It should be noted that the Commission did not make a formal 
recommendation specifically calling for such an agency. It proposed 
passage of "legislation designed to curb organized crime sponsored by 
the Senate Committee to Investigate Organized Crime in Interstate 
Commerce." 

There are attached (Exhibit 1) pertinent portions of the Final 
Report of the American Bar Association Commission on Organized Crime 
to the American Bar Association dated September 2, 19£2, pertaining 
to the above-mentioned proposal* 

D. Consideration of Proposal at Annual Convention American Bar Association, 
San Francisco, September, 19£2. 

At the annual meeting of the American Bar Association in San 
Francisco, California, during September, 19£2, two sessions of the 
Criminal Law Section were held on September 16 and 17. The chairman 
of the first session was Arthur J. Freund of St. Louis, Missouri, 
and the first speaker was Judge Morris Ploscowe, the Executive Director 
of the Commission on Organized Crime of the American Bar Association. 

Ploscowe discussed organized crime in the United States today, 
pointing out that the gangs had changed since the days of Dillinger, 
et al., as the gangs today are selling "commodities," such as narcotics, 
prostitution and gambling, with the big field as gambling. He alleged 
that crime had "bought" an interest' in law enforcement activities 
through bribery and political pressure ♦ He discussed the question 
of taxing gangsters and alleged that they were "getting away with 
murder" on this score. He dwelt on the infiltration of gangsters 
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into legitimate enterprises* Ploscowe then praised the Kefauver 
Committee, and indicated its work had caused a drop in organized 
crime, as had the Federal gambling tax requirements. 

Ploscowe claimed that a gradual return to previous conditions 
is taking place, and that this was due to the fact that not enough 
of the ranking racketeers had been sent to jail. He deplored the 
fact that only one out of twenty-three bills proposed by the Kefauver 
Committee had been passed and that Congress had failed to implement 
the effectiveness of the tax weapon against organized crime* 

Ploscowe asked why little progress had been made and answered 
himself by stating that the deficiencies in law enforcement are found 
at the state or local level and that entirely too much emphasis had 
been placed on "home rule*" He indicated that there was a very 
definite need for state supervision over local law enforcement and 
described police training as "largely a joke*" He told the session 
that law enforcement cannot handle the problems with which it is 
confronted without proper training and that certain uniform laws have 
been proposed as an answer to these problems, but it may take years 
to get them adopted. 

Congressman Cecil King of California was the next speaker. He 
dealt largely with tax matters. He spoke of the need for coordination 
of the activities of Federal law enforcement agencies and remarked 
that provisions for a "Federal Crime Commission on Organized Crime" 
should receive full consideration* He did not indicate whether he 
was endorsing such a Commission but merely indicated he thought it 
should be carefully considered. Two other speakers dealt primarily 
with tax matters as related to gangsters. This ended the formal 
speeches. 

In response to a question from the floor, Judge Ploscowe stated 
that the report of the Commission on Organized Crime had been forwarded 
to the House of Delegates of the American Bar Association and that he 
hoped it would be adopted. 

There was no discussion pertinent to this matter at the second 
session of the Criminal Law Section on September 17, 19E>2. 
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As indicated, the Commission on Organized Crime of the 
American Bar Association did not make a formal recommendation 
calling for the creation of a Federal Crime Commission in its 
final report of September 2, 195>2. This report, however, 
stressed the need for some such agency and recommended 
specifically the suggestion of Chief of Police Parker of 
Los Angeles with regard to the establishment of a new agency 
along this line or the utilization of an existing one to 
study syndicated crime on a nation-wide basis and make 
available to local law enforcement the information obtained* 

No information is available as to what additional action, 
if any, has been taken by the American Bar Association or any 
of the officials thereof with regard to the establishment of 
a Federal Crime Commission or any similar organization* It is 
noted, however, that the midwinter meeting of the American Bar 
Association was scheduled to be held in Chicago, Illinois, 
during February, 195>3> and quite possibly some additional 
discussion at this meeting could be expected* 

II. PROPOSALS OF KEFAUVER COMMITTEE AMD PROPOSED LEGISLATION TO ESTABLISH 
FEDERAL CRIME COMMISSION. 

A. Third Interim Report, Special Committee to Investigate Organized 
Crime in Interstate Commerce (Kefauver Committee)* 

The Third Interim Report of the Kefauver Committee dated May 1, 
195>1« proposed the establishment of an independent Federal Crime 
Commission in the Executive Branch of the Government* Among its 
duties would be the maintenance of files and records as a National 
clearinghouse of information concerning criminal activities in inter- 
state commerce* This information would be made available to properly 
authorized individuals and groups, subject to proper security measures* 

All members of the Kefauver Committee concurred in the recommendation, 
except Senator Wiley* He was opposed because it could conceivably 
result in !t (a) the basis for a national type police force which is 
contrary to America's tradition and which has been vigorously opposed 
by all outstanding Federal law enforcement agencies; (b) unnecessary 
harassment and interference with Federal investigative agencies; 
(c) an unnecessary and costly superstructure imposed upon the present 
operating agencies; (d) dissipation of the function on the part of the 
legislative branch. 
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"Senator Wiley believes that voluntary cooperation among Federal 
investigative agencies can achieve most of the objectives which the 
committee majority believes can only be obtained by a Federal Crime 
Commission* " 

Copies of pages 8 and 9 of the Third Interim Report of the 
Kefauver Committee dated May 1, 195>1> which pertain to the proposed 
independent Federal Crime Commission, are attached as Exibit 2. 

B. Fdjaal Report of Kefauver Committee, August 31, 19!?1. 

In its Final Report, dated August 31* 195>1* the Kefauver Committee 
recommended the establishment of a National Crime Coordinating Council, 
composed of representatives of privately established local crime com- 
missions, to serve as a clearinghouse of information of interest to 
local crime commissions* 

In its Final Report the Kefauver Committee indicated that the 
above plan differs substantially from the proposal for a Federal 
Crime Commission as described in the Third Interim Report* The 
latter Commission would be an official agency in the Executive Branch 
of the Government, whereas the Council would be a private agency 
serving the local privately established crime commissions making up 
its membership* The Final Report further stated that, if the bill 
then pending in the Senate (Senate Joint Resolution 6£, 82nd Congress) 
to establish a Federal Crime Commission should be enacted, the official 
functions of the Commission would not conflict with the private 
activities of the Council although a demarcation of responsibilities 
between them might be desirable to avoid duplication of effort. 

There are attached (Exhibit 3) pertinent portions of the Final 
Report of the Kefauver Committee dated August 31* 1951* pertaining 
to the proposed National Crime Coordinating Council. 

C. Discussion of Kefauver Committee Proposals. 

The Special Committee to Investigate Organized Crime in Interstate 
Commerce (Senate), commonly known as the Kefauver Committee, in its 
Final Report (entitled "Organized Crime in Interstate Commerce") said, 
"This committee has served as a powerful searchlight, exposing wide- 
spread national and local crime conditions to public gaze, ♦ . .Everywhere 
.•..citizens.... have risen up to demand greater vigilance in stamping 
out crime and corruption... a vitally important fact was established, 
namely, that the same pattern of crime conditions found in the large cities 
exists in Main Streets throughout America. Crime must be attacked at 
the local level and it is from the local level that the committee has 
received a flood of pleas for infoiraation, guidance and help . » 
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The Final Report of the Committee pointed out that it had 
previously proposed the establishment of a Federal Crime Commission 
and had introduced a bill to accomplish this, contemplating an 
independent Federal agency in the Executive Branch, organized and 
staffed independently of other Government agencies, and required to 
report to the Congress. The report recognized that there was opposi- 
tion to this proposal and as an alternative suggested the establishment 
of private crime commissions., with Congress fostering the establishment 
of a National parent body with sufficient prestige and funds to give 
it drive. 

This suggested agency was set out as the first recommendation in 
the Committee f s Final Report and was designated as the "National Crime 
Coordinating Council." It would be composed of representatives of 
privately established local crime commissions, with a chairman to be 
designated by the President. Its duties would be to (a) foster the 
establishment of private crime commissions; (b) serve as a clearing- 
house for information of interest to local crime commissions; (c) inquire 
into organized crime and make the results of its studies available to 
appropriate agencies; and (d) sponsor meetings for exchange of ideas 
regarding local crime conditions. The Final Report stated that, "The 
committee believes that establishment of the proposed National Crime 
Coordinating Council would constitute a great contribution toward the 
cause of law enforcement because it would provide at the local level 
the civic vigilance without which the evil of complacency and 
indifference may soon return." 

The Washington (D. C.) Star, issue of 8/22/52, page A-6, carried 
a story headlining a statement by Senator Estes Kefauver that he would 
propose the creation of a permanent Federal Crime Commission at the 
next session of Congress. He did not elaborate or give details of 
what he would propose. 

D. Senate Joint Resolution 6£, 82nd Congress, First Session. 

On April 23, 1951, Senator Herbert R. G* Conor of Maryland 
introduced, in behalf of himself, Senator Estes Kefauver and Senator 
Lester C. Hunt, Senate Joint Resolution 6£ providing for the establish- 
ment of a Federal Crime Commission. This bill was read twice and 
referred to the Committee on Interstate and Foreign Commerce* 

This bill was never reported out of the Committee and is identical 
to Senate Joint Resolution 31 introduced by Senator Kefauver on 
January 26, 1953 > in the First Session of the 83rd Congress. In view 
of the identical nature of these two bills, Senate Joint Resolution 6£ 
is not being discussed here and a copy is not attached. 
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E. Senate Joint Resolution 31, 83rd Congress, First Session, Introduced 
January 26, 19S3. 

On January 26, 19f>3, Senator Estes Kefauver of Tennessee introduced 
in the Senate, in behalf of himself and Senators Lester C. Hunt and 
Charles W. Tobey, Joint Resolution 31 which, was read twice and then 
referred to the Committee on the Judiciary. This resolution pertained 
to the establishment of a Federal Crime Commission* 

Briefly, this bill provides as follows: 

(1) Personnel of Proposed Commission. 

The bill provided that the Commission would be composed of 
three members appointed by the President by and with the advice 
and consent of the Senate. Each would be appointed for a term 
of six years and would receive a salary of $l£,000 per year. 
Two members would constitute a quorum and the Commission itself 
would select the chairman from its members. The Commission 
would have the power to appoint a general counsel at a salary 
not exceeding $lU>000 per year and would be empowered to appoint, 
in accordance with Civil Service laws and the Classification Act 
of 19U9, "such other personnel as it deems advisable." There 
is a further provision to the effect that there would be 
authorization for appropriating "such sums as may be necessary 
to carry out the provisions of this joint resolution." 

(2) Duties of Proposed Federal Crime Commission. 

Sec. 2 (a) states that "It shall be the duty of the 
Commission to make a full and complete study, investigation 
and surveillance of 

(a) The manner in which, and extent to which, organized 
crime utilizes the facilities of interstate commerce or other- 
wise operates in interstate commerce in furtherance of any 
transactions which are in violation of the laws of the United 
States or of the State in which the transaction occurs j the 
identity of the persons, firms, or corporations by which such 
utilization is being made; and the facilities being usedj 

(b) The manner in which, and extent to which, organized 
crime utilizes such interstate facilities or otherwise operates 
in interstate commerce for the development of corrupting 
influences in violation of the laws of the United States or 

of any State j 
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(c) New methods and techniques of those utilizing the 
facilities of interstate commerce for the violation of the 
laws of the United States or of any State; 

(d) The activities of Federal agencies charged with the 
responsibility for enforcement of Federal laws designed to 
prevent such utilization of interstate facilities and such 
operation in interstate commerce by organized crime; 

(e) The adequacy of the existing Federal laws to prevent 
such utilization of interstate facilities and such operation 
in interstate commerce by organized crime; and 

(f } The manner in which, and the extent to which, persons 
engaged in organized crime have infiltrated into lawful business 
enterprises* 

(3) Other Provisions of Bill. 

Sec. 3 (a) provides that the Commission "shall assist in 
coordinating the activities of the Federal agencies" which 
have the responsibility for enforcing Federal laws designed 
to prevent the use of interstate facilities or the operation 
in interstate commerce for unlawful purposes by organized 
crime. It is further stated that the Commission "shall 
receive from and disseminate to such agencies information 
concerning the activities of organized crime in interstate 
commerce." 

It is indicated that the Commission "may submit" 
recommendations to the heads of such Federal agencies with 
regard to coordination of their activities, interchange of 
information and cooperation among the representatives of 
such agencies. 

Sec. k of the bill* provides, that "The Commission shall 
assist the activities of State and local law enforcement 
officers and agencies by supplying information not of a 
confidential nature concerning the activities of organized 
crime in interstate commerce." 

Sec. 6 (b) authorizes the Commission to "secure directly 
from any department, agency, or instrumentality of the 
executive branch of the Government such information as it 
deems necessary for the purpose of this joint resolution; 
and each such department, agency, and instrumentality is 
authorized and directed to furnish any such information 
directly to the Commission upon request made by the chairman." 



_ 9 - 



m m 



The final section of the bill, Sec* 8, provides for the 
Commission* s Report to Congress at the beginning of each 
regular session, et cetera* 

A copy of Senate Joint Resolution 31 (Exhibit h) is attached* 

Senator Kefauver* s Explanatory Statement with Regard to Bill to 
Establish Federal Crime Commission* 

The Congressional Record for January 26, 19^3, contained on 
page ££6 an explanatory statement prepared by Senator Kefauver for 
insertion in the Record in connection with this bill* This statement 
reviewed the functions of the proposed Federal Crime Commission. A 
copy of this statement is attached (Exhibit £ ) . 

Bill to Create Joint Congressional Committee to Investigate Organized 
Crime in Interstate Commerce* 

The Congressional Record for January 26, 19f>3* contained a copy 
of Senate Concurrent Resolution which was submitted by Senator 
Estes Kefauver of Tennessee in behalf of himself and Senators Lester 
C. Hunt and Charles ¥. Tobey, which provided for the creation of a 
Joint Committee to Investigate Organized Crime in Interstate Commerce. 
This resolution was referred to the Senate Committee on Interstate and 
Foreign Commerce. 

In brief, this resolution advocates a Joint Congressional Committee 
composed of five Senators and five Representatives which would in effect 
be a continuation of the foiroer Kefauver Committee* Senator Kefauver 
indicated that the purpose of this Joint Committee would be to establish 
an alternate method of accomplishing the same thing that the Commission 
would accomplish. He stated its functions would be similar. A copy of 
Senate Concurrent Resolution $ is attached (Exhibit 6)* 

Sec. 2 (a), (U) reads: "It shall be the duty of the committee to 
make a full and complete study and investigation and surveillance of 
the activities of Federal agencies charged with the responsibility for 
enforcement of Federal laws designed to prevent such utilization of 
interstate facilities and such operations in interstate commerce by 
organized crime." 

Sec. k of this bill is also of possible interest and reads: "The 
committee shall have the power to appoint and fix the compensation of 
a chief counsel, an associate counsel, and such other experts, con- 
sultants, and employees as it deems necessary in the performance of 
its duties. The committee is authorized, with the consent of the head 
of the department or agency concerned, to utilize the services, 
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information, facilities, and personnel of the various departments 
and agencies of the Government." 

III. PROPOSAL OF NARCOTICS COMMISSIONER ANSLINGER, 

Bureau of Narcotics Commissioner H. J. Anslinger testified before 
the Kefauver Committee on June 28, 19^0, in company -with other officials 
of the various Treasury units* In his testimony, Anslinger submitted as 
"worthy of study" a proposal that "some centralized agency maintain a 
gallery of major interstate racketeers and systematically collect, 
correlate and disseminate information respecting them." 

It is reported that Commissioner Anslinger had in mind a list of the 
most notorious criminals whose activities cover a wide geographic area 
and many fields of crime. He felt the list should be small, possibly 
only 100 names, and that nominations to the list could be made by the 
various Federal investigative agencies. He allegedly thought that the 
FBI was the logical agency to handle it. 

17. PROPOSAL OF INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE * FOR FEDERAL 
CRIME COMMISSION ♦ 

During the September, 195>2, Convention of the International Association 
of Chiefs of Police, a resolution was passed calling for the establishment 
of a Federal agency to receive and disseminate information about criminals. 
The resolution was proposed by Chief of Police Parker of Los Angeles. 

The resolution, as presented by Parker to the Resolutions Committee , 
recited that the underworld was linked from coast to coast, so that it 
was difficult for local law enforcement officers to know and combat its 
members. It then stated, "there is a definite and compelling need for 
an agency on the national level to conduct a continuing study of organized 
crime to pinpoint its members, to chart their modus operandi, to determine 
their associations, and to supply to local law enforcement this information, 
without which they cannot adequately combat the criminal cartels*" 

The resolution called upon the President and the Congress to establish 
an "agency on the Federal level charged with the responsibility of a con- 
tinuous and meticulous study of organized crime, its members and its 
methods, and further charged with the responsibility of supplying to local 
law enforcement the information that will enable the local police officer 
to know and combat the criminal enemies of society." 

It is interesting to note that Chief of Police Parker, in discussing 
this proposal at the convention's panel discussion for Chiefs of Cities 
over 200,000 population, pointed out that there was just as much need 
for files on notorious criminals as for the files on Communists which both 
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his department and the FBI office maintained. He added that he felt sure 
that the FBI had some information that they would not disclose to him 
just as he had some information in his department which he would not dis- 
close to anyone • The panel was in agreement with him in regard to the 
proposal* 

On the floor of the Convention, when resolutions were up for discussion, 
Parker stated that local law enforcement had been told "by Federal agencies 
that local miles should be adopted and that at the same time they tell 
local officers that they cannot be trusted (with information) - "••.it's a 
hell of a situation*" 

It has been reported that Chief of Police Parker asked the Resolutions 
Committee of the International Association of Chiefs of Police to prepare 
a resolution requesting Congress to create the Federal crime agency. The 
Committee did not wish to draw up such a resolution, and as a compromise 
it offered a suggestion to the Convention that a committee be appointed 
to study the matter and report later* T/Jhen this was read on the floor of 
the Convention, Chief Parker took the floor and succeeded in getting his 
resolution through* Parker really made a fight for his resolution, reading 
it over the radio and television and distributing mimeographed copies . 

A copy of the resolution adopted by the Convention of the International 
Association of Chiefs of Police is attached (Exhibit 7)* 

It has been reported that at a meeting of the Board of Officers of the 
International Association of Chiefs of Police in New York City on December 
l£, 19f>2, there was some discussion as to the legality of the Parker 
resolution, since the bylaws of the organization require that all 
resolutions must first be submitted to the Resolutions Committee. This 
was not done in this instance as Parker's actual resolution was proposed 
by him from the floor. The Board of Officers approved a motion to refer 
the resolution to the legal counsel of the Association for decision and 
no other action was taken. 

Page 788 of the Congressional Record for February 2, 1953, made 
reference (Item 35) to the petition of the Chief of Police, Los Angeles, 
California, requesting the establishment of an agency on the national 
level to aid local law enforcement in combating organized crime. The 
petition was referred to the Committee on the Judiciary. 
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V* ACTION OF MEETING OF CRIME COMMISSION MEMBERS, NEW YORK CITY, NOVEMBER 
6 AND 7, 19^2, WITH REGARD TO FEDERAL CRIME COMMISSION* 

On November 6 and 7* 195>2, a convention of private crime prevention 
officials was held in New York City tinder the auspices of the New York 
City Anti-Grime Committee. It has been reliably reported that Captain 
James Hamilton of the Los Angeles Police Department approached at least 
one individual and suggested that he sponsor and support a resolution 
at the New York meeting endorsing the plan of Chief of Police Parker of 
Los Angeles for a Federal agency to disseminate crime information con- 
cerning racketeers moving in interstate commerce. Captain Hamilton, it 
might be noted, is in charge of the intelligence squad of the Los Angeles 
Police Department, which handles large-scale racketeering activities ♦ He 
held this position when the Kefauver Committee hearings were being held 
in Los Angeles and testified before the Committee that "cooperation with 
the FBI is a one-way street." 

The New York Herald Tribune, in its November 7> 1952, issue, reported 
that Mr. Spruille Braden, Chairman of the New York City Anti-Crime Com- 
mittee, had been "asked if the crime commission would support the creation 
of a new Federal agency to be charged with interstate surveillance of 
gangsters." Braden "emphasized that the anti -crime groups were unanimously 
opposed, feeling that such a move might mean a national police force." 

VI. VIEWS OF DIRECTOR J. EDGAR HOOVER OF THE FBI CONCERNING NATIONAL CRIME 
COMMISSION. 

In the introduction to the December, 1952, issue of the FEE Law 
Enforcement Bulletin, Director Hoover of the FBI strongly emphasized 
the undesirability of the proposals for the centralization of police 
powers in a state or Federal agency. He pointed to the effectiveness 
of increased cooperation among law enforcement agencies and outlined in 
detail the various services of the FBI which make such proposals 
unnecessary. 

In the January, 19£3> issue of the Law Enforcement Bulletin, Mr. Hoover 
dealt further with this matter, pointing out that such a centralization 
of police powers was a dangerous substitute for the democratic methods 
of police work now in use. 

Copies of these introductory messages are attached (Exhibit 8). 
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VII* ARGUMENTS IN FAVOR OF A NATIONAL CRIME COMMISSION* 

A. Such a Commission Is Badly Needed at the Present Time* 

In its final report, the Kefauver Committee indicated it had 
received a flood of pleas for information and guidance from the 
local level* A Federal crime commission or clearing house on 
crime would be able to provide such assistance by fostering private 
crime commissions, making appropriate analyses of crime and by 
collecting detailed information on interstate crime matters which 
could be made available to local agencies* Organized crime pre- 
sents a most serious problem indeed to the entire nation* In 
addition to evidence of overt acts, general intelligence informa- 
tion on crime and criminals is also badly needed* 

Even though a local law enforcement agency is honest and most 
efficient, it will not always be in a position to identify the 
higher echelons of organized crime outside its particular juris- 
diction. Crime is a big business. It is highly organized and 
coordinated* To combat it effectively law enforcement must be 
similarly organized and coordinated. Such coordination cannot be 
attained without a Federal crime commission or some similar agency* 

B* Our Present Law Enforcement Assistance Is Inadequate to Meet 
the Need* 

1* The exchange of fingerprint data is fine so far as it goes, 
but it is inadequate to meet the full needs of law enforcement 
agencies* Fingerprint records reflect only arrests, convictions 
and sentences* They do not tie together rings, national operations, 
etc. Then, too, fingerprint records do not always adequately 
identify an offense; for example, in many instances an accused is 
arrested or convicted on a lesser charge than the offense actually 
committed* A proposal such as the establishment of a Federal crime 
commission would set up a useful rogues 1 gallery on a national 
scale which would make available photographs and records and, in 
addition, much useful information not available to local agencies 
at the present time* 

2. Many police departments today have in their files a great deal 
of information concerning notorious criminals who have operated 
locally* Though in most instances willing to help other local 
law enforcement agencies, the police departments having such data 
available have no way of seeing to it that other agencies in need 
of the data get it* in other words there is an absolute need of 
a clearing house for disseminating this useful data. There is no 
existing storehouse of information where a police agency can learn 
of the movements of these criminals and notorious racketeers. 



- Ik - 




3« The expense angle must be taken into consideration. It is 
too expensive for the average police agency to circularize the 
rest of the country* when a notorious criminal leaves its jurist- 
diction for an unknown destination* 

iu In some instances there are statutory limitations and other 
regulations covering police departments which prevent the fur- 
nishing of certain types of information* If there are no such 
regulations preventing it, there are certainly many departments; 
•without regulations which require that they exchange such informa- 
tion with other agencies • A Federal crime commission or some 
similar agency would take care of this situation. It should be . 
noted further that Federal agencies in many instances operate under 
regulations which preclude their being of all possible assistance 
to local authorities with regard to the movements and activities 
of criminals and racketeers ♦ 

£. Crime commissions are in existence in some localities and 
these have gathered considerable useful information about local 
conditions and criminals. This information is not being used to 
the fullest advantage because of the absence of a national clear- 
ing house through which it could be made available to local 
authorities and local crime commissions elsewhere* 

C. A Crime Commission Would Stimulate Local Law Enforcement. 

When a national crime commission or some similar agency made 
available to a police department information to the effect that 
a well-known racketeer was in the particular city, the local 
authorities could not plead innocence as an alibi for not taking 
action. The furnishing of such information would put the local 
authorities on the spot, so to speak, and would make it most 
embarrassing for them if the press or local citizens made an 
issue out of the operation of a particular racketeer in the 
community. 

D. A Federal Crime Commission Would Be Helpful in the Coordination 
of the Work of Federal Investigative Agencies. 

It will be recalled that the bill to establish a Federal fcrime 
commission presently pending in Congress states that the Commission 
may submit recommendations to Federal agencies with regard to the 
coordination of their activities, the exchange of information among 
them and the cooperation among the law enforcement officials of 
these agencies. While it would appear that the commission cannot 
compel Federal agencies to cooperate or exchange information^ it 
is felt that any recommendations from the commission to the agencies 
along this line would have some effect. As things stand now, one 



Federal agency can refuse information to another if it desires 
and can fail to cooperate in any way -whatsoever . A Federal crime 
commission could* through its recommendations, be helpful in 
unifying Federal law enforcement agencies in a joint fight against 
the criminal element* 

E. Hearings and Legislative Proposals of the Commission Yfould Be 
Helpful. 

The proposed Federal crime commission could hold hearings and 
m take testimony if it desires . Such hearings could be very helpful 
in throwing the spotlight of publicity on organized crime. A 
continuing study of the crime situation with a view to making 
recommendations for new legislation is desirable. Individual 
investigative agencies, in view of their specific jurisdiction, 
would not be inclined to consider the over-all crime situation 
in ai$r proposals for legislative hearings. An over-all Federal 
agency could view the situation as a whole in its study of 
possible new legislation. 

VL'SI . AUGMENTS AGAINST A FEDERAL CRIME COMMISSION. 

A. Specific Comments on Senate Concurrent Resolution 5 Providing 

for a Joint Committee to Investigate Organized Crime in Interstate 
Commerce. (See Exhibit 6) 

According to the Congressional Record for January 26, 1953, 
Senator Kefauver, in discussing Senate Concurrent Resolution 5* 
stated that its purpose was to establish an alternate method of 
accomplishing the same thing that the Federal crime commission 
would accomplish. This being the case, the following specific 
comments are set forth concerning this resolutions 

1. Under this bill the Committee would be authorized "to 
make a full and complete study and investigation and surveil- 
lance of"... u the activities of Federal agencies charged 
with the responsibility for enforcement of Federal laws 
designed to prohibit such utilization of interstate facilities," 
etc. Such a provision would open the door to administrative 
inquiry into the Federal enforcement agencies such as the 
Secret Service or the "FBI ♦ Under the bill the Committee . has 
the power to subpoena; thus, it appears that the Committee, 
under the provisions of the bill, could make unlimited inquiry 
into the activities of any Federal enforcement agency. Such 
seems highly undesirable. It is believed that a Federal 
enforcement agency should be responsible to the head of the 
department of which it is a part, and not to a Congressional 
committee. 
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2. Sec* h of this resolution authorized the Committee "with 
the consent of the head of the department or agency concerned" 
to utilize the services, info nation, personnel and facilities 
of the various departments and agencies of the government • 
Thus, the committee could request information of any type and 
any number of personnel from a government investigative agency* 
The request could, of course, be. refused but the veiy provision 
gives rise to untold possibilities for friction and bickering. 

Specific Comments on Senate Joint Resolution 31 TJJhich Provides 

for the Establishment of a Federal Crime Commission* (See Exhibit k) 

1* The bill provides for a Federal crime commission of three 
members appointed by the President -with the advice and consent 
of the Senate* A defect in the bill is that it contains no 
provision for the standard to be utilized in selecting the 
commission members; that is, nothing is said as to their 
background, ability, lav; enforcement or other experience, etc* 
In view of the wide ramifications of the commission's work, 
it would appear that outstanding men should be, by all means, 
selected* The salary of $15*000 per year is not believed 
adequate to secure the type of man needed for a position of 
this kind* 

2. There is no provision in the bill guaranteeing that the 
commission will be nonpartisan in nature. The tern of appoint- 
ment is for six years and certainly this would not be conducive 
to making membership on the commission of a career nature* 

3* The bill is not explicit and contains no guarantee that 
the commission will not gather and disseminate what it wishes 
and to whom it wishes* 

km The bill provides that the commission will have the power 
to appoint, in addition to a general counsel, "such other per- 
sonnel as it deems advisable." Then, too, there is no limita- 
tion on the sum of money which could be used to carry out the 
provisions of the bill. It would, thus, appear that the com- 
mission will have wide latitude in deciding how large it should 
be* It could conceivably become a colossus of government, over- 
shadowing in size and magnitude many investigative agencies of 
the Federal government presently in operation. There could be 
untold duplication of effort for the commission, by the terms 
of the bill, could conceivably employ literally thousands of 
investigators. 

5. It appears obvious from the contents of the bill itself 

that some investigative activity is contemplated* Sec* 2 (a) 

of the bill provides that it "shall be the duty of the commission 
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to make a full and complete study, investigation and surveil- 
lance," etc* An obvious duplication of effort would seem to 
follow since the Commission would be checking on matters 
under the jurisdiction of and being handled by other Federal 
agencies* 

6. Sec* 2 (a) (4) of the bill states that another duty of 
the Commission is to make "a complete study, investigation and 
surveillance" of the activities of "Federal agencies charged 
with the responsibility for enforcement of Federal laws designed 
to prevent such utilization of interstate facilities and such 
operation in interstate commerce by organized crime •" From this 
it Y/ould seem that the Federal Grime Commission would be empowered 
to make administrative inquiries for any reason whatsoever into 
the activities of any Federal law enforcement agency fitting this 
description* Such an agency, it would seem, should be responsible 
only to the head of the department of which it is a part, and not 
to some over- all agency such as a Federal Crime Commission* 

7. Sec* 3 (a) states that the Commission "shall assist in 
coordinating the activities of the Federal agencies charged with 
responsibility for enforcement of Federal laws," etc* Here again 
is evidence of the power on the part of the Commission to interfere 
in the activities of Federal law enforcement agencies* From the 
wording of the bill, there is absolutely no limit to how far the 
Commission could go* 

8* Sec» 3 (b) provides that the Commission "may submit" recommenda- 
tions to the heads of the Federal agencies with regard to coordina- 
tion of activities, interchange of information and cooperation with 
other agencies. Here again there is the possibility of interference 
in the affairs of Federal investigative agencies • All of the things 
specified can be accomplished anyway without recommendations from a 
Federal Crime Commission. 

9» Sec. 4 of the bill provides that the Commission "shall assist" 
state and local law enforcement agencies and officers by supplying 
information "not of a confidential nature" about organized crime in 
interstate commerce* This provision is mandatory, that is, the 
Commission must do the assisting* The question arises as to what is 
meant by information not of a confidential nature* What criterion 
will be utilized? It could be argued that practically everything 
would be confidential and that in the end no information of value 
would be furnished state and local agencies and officials* Ihis entire 
provision is too nebulous and meaningless to be of any value* 
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10* Sec* 6 (b) states that the commission "is authorized to 
secure directly from any department, agency or instrumentality 
of the executive branch of the government such information as 
it deems necessary for the purpose of this Joint Resolution*" 
It is further provided that each agency is "authorized and 
directed" to furnish any such data directly to the commission 
on request from the chairman* From this, it would appear that 
there is no restriction whatsoever on what the commission could 
request from any Federal investigative agency* It could demand, 
and obtain, the most confidential secrets of any Federal investi- 
gative agency* Conceivably the commission would not consider 
confidential data which was so considered by the agency from 
which it was obtained* There would be the possibility that 
confidential sources would be revealed or compromised through 
the commissions obtaining vital information from a government 
agency. It would seem to be a veiy risky proposition to have 
an over-all agency such as a Federal crime commission armed 
with authority to demand from any Federal investigative agency 
any type of information it desired* 

11* In the statement Senator Kefauver presented with his bill 
(Exhibit 5 ) , he indicated in his fifth point that one function 
of the Federal crime commission would* be to suggest and encourage 
legislation to "expedite, facilitate and encourage better and 
more intensive law enforcement at all levels of government*" 
This would seem to approach a constitutional infringement, in 
spirit at least, if not in letter* The Federal government is a 
government of delegated powers. The establishment of a national 
commission with power to gather data on local offenders and 
local offenses, also with the power and authority to suggest 
local legislation is highly dangerous* 

12* In the seventh and last point covered by his statement 
filed with the bill, Senator Kefauver mentioned that another 
function of the commission would be the "maintenance of files 
and records as a national clearing house of information 
respecting criminal activities," etc. The words "files and 
records" could include a duplication of present facilities, 
for example, the Identification Division of the FBI* Senator 
Kefauver stated that the "files and records" were "not to 
conflict with the interests of any presently established 
Federal, state or local law enforcement agency* The commission, 
however, might not consider that a duplicate fingerprint file 
would conflict. with the interest of any other agency* 

A National Crime Commission is Not Needed* 

Such an organization would be an unnecessary adjunct to 
agencies already in existence* It would be a duplication of effort, * 
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a costly superstructure imposed on existing agencies • 

In his introduction to the December, 1952, issue of the 
FBI law Enforcement Bulletin, Director J. Edgar Hoover of the 
FBI commented at some length on the tools available to all local 
law enforcement agencies which make unnecessary any new agency 
which would tend to centralize police power. Mr. Hoover described 
as follows (Exhibit 8:>) some of the services already available to 
local law enforcement through the FBI: 

The FBI Identification Division sends criminal arrest 
records to both the requesting agency and to others shown as 
being interested in the subject. Arrangements are made to 
notify local officers if the same person is arrested later in 
another area. During the last fiscal year alone, 10,533 
fugitives were identified by the FBI through fingerprints. 
Information on criminals is sent to foreign countries and 
obtained from them — another "aid to local law enforcement. 

The FBI Laboratory conducts scientific examinations of 
evidence sent in by local officers in criminal cases without 
cost to the individual community. A written report is returned 
and the technician is available for court testimony when needed.. 
During the fiscal year 1952, 16,925 examinations of evidence 
were conducted for State and local law enforcement agencies. 

Our Training and Inspection Division conducts the FBI 
National Academy, which just completed its 50th session, to 
train police executives, administrators and instructors. 
Approximately 2,600 law enforcement officers have been 
graduated since this Academy was founded. Thousands of specialized 
police schools have been held upon request in cities throughout 
the nation. In the fiscal year 1952, the FBI participated in 
2,350 such schools. Others are constantly being scheduled. 

Under the Fugitive Felon Act, described in the October, 1951, 
issue of the FBI Law Enforcement Bulletin, the FBI conducts 
investigations to locate and apprehend persons who have fled the 
jurisdiction of local officers to avoid prosecution or confine- 
ment after conviction for eight major crimes and attempts, as 
well as investigations of persons who flee to avoid giving testi- 
mony in criminal proceedings involving an offense carrying 
penitentiary imprisonment. During the fiscal year 1952, our 
investigations led to the apprehension and return of 501 such 
fugitives. 

When the FBI has evidence that a crime has .been planned or 
committed in another jurisdiction, we make the facts in our 
possession available to the local officers charged with respon- 
sibility in that case. 
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The Uniform Crime Reports bulletins, compiled by the 
FBI from data supplied by local law enforcement agencies, 
enable police executives to follow the national crime trend 
and compare it with that of their own communities* This 
information serves a valuable administrative purpose • 
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D* A Federal Crime Commission Would Involve Possible Supervision Over 
Morals of People « 

Congressional and general legislative interest in the crime 
problem is appropriate in detemlning the necessity for legisla- 
tion# A Federal Crime Commission which would gather crime data 
and disseminate it is not a legislative unit* Rather, it is a 
law enforcement unit* The Commission, however, would not be set 
up as a law enforcement bocfy* In fact, its members would not 
necessarily be from the law enforcement profession* 

Such a Commission, depending upon the moral convictions of 
its members, or even one of them, could become an instrumentality 
against local gambling, though legal, or prostitution, however 
regulated. In short, the Commission could develop into a national 
agency to control the morals of the respective communities* 

E* A Federal Crime Commission Would Be Repository of Gossip and Rumor* 

A major objection to a Federal Crime Commission is that it 
would be a giant repository for all manner of gossip, rumor, and 
unverified data* Suppose a major racketeer is released from 
prison and was on his way to take up residence in a distant city* 
Such information is received by the Commission and furnished to 
the pertinent city* Without a great deal of checking there is no 
way of knowing what the' attitude -of the ex-convict is* There is, 
of cb^rse, a possibility that he has reformed and will take up a 
legitimate occupation* We thus have a situation where the police 
would have the information and yet have no basis for evaluating it. 

Action based on gossip, rumor and unconfirmed data is certainly 
not good policing* In addition, it is not good government* 

When local police are furnished information by the Commission, . 
will the latter evaluate it? What protection, if any, will be 
given to the Federal agency which furnished the Commission such data? 
Will the Commission notify the local police of the identity of the 
agency which originally furnished the information? It seems entirely 
possible that in many instances the information furnished the local 
police will be given undue consideration merely because of the fact 
that it came from a Federal agency* 
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F* A Federal Crime Commission Will Be an Instrument For Harassing 
Individuals • 

A criminal who is actually reformed will find it extremely 
difficult to live down his past if a Federal Crime Commission 
were in existence and were circulating gossip and rumor • The 
police department of the city where the former criminal resides 
quite probably will watch the individual carefully, or perhaps 
under existing statute, the department may pick him up on 
suspicion* A Federal Crime Commission would thus encourage the 
harassment of an individual who may have the best intention in 
world of living an honorable life* 

G* Such a Commission Could Prove a Fruitful Source of Information 
For Underworld* 

Just how will the Commission insure itself against the 
dissemination of information to law enforcement agencies which 
have underworld connections? It is well known that in a small 
number of law enforcement agencies there are those who cannot 
and should not be trusted with information about criminal activities* 
Some dishonest police officers more than likely would notify 
the crooks as to information received concerning them from the 
Federal Crime Commission* It is difficult to conceive how such 
a Commission could discriminate against one agency* It would 
be obligated to disseminate data upon request to any agency regard- 
less of its character or affiliation* If stffeh were nbt the rule, 
what standards would be set up to determine ^vhich agency could get 
information and which could not? The only possible way of determin- 
ing this would be to investigate a local department to see whether 
or not it was reliable* This would present an impossible situation* 

H* Such Commission Would Cause Confusion in the Minds of the Public 
as to Where to Report Information* 

Federal investigative agencies which have been in existence for 
some years are generally well known to the public* Through their 
work they have built for themselves a good name and a reputation* 
The jurisdiction of each is generally familiar to large segments of 
the population and, accordingly, when a violation occurs the general 
public is quick to report it to the proper agency* A so-called 
Federal Crime Commission, however, superimposed over existing agencie.s 
would cause no end of confusion* Conceivably, private citizens 
might look to the Commission as the central clearinghouse and as the 
proper place to report any violation of a Federal nature* While 
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it may be argued that the Secret Service or the FBI would eventually 
get the information on a violation within its jurisdiction, the fact 
remains that there would be delay and the information would "be second- 
hand* In other words, the existing Federal agency would not have the 
"benefit of the full impact of the original complaint. An obvious lack 
of effectiveness in Federal law enforcement would result* 

I* A Federal Crime Commission Would Afford Local Agencies an Alibi or a 
Medium for Buck Passing* 

Under a Federal Crime Commission local agencies, if inefficient, 
corrupt or ineffective, would have a means of "passing the buck" to a 
Federal government agency because of the latter* s failure to advise 
the local authorities of a gangster's presence or activities* Thus, 
when anything is wrong on the local level or when the department is 
criticized in the press or elsewhere, the Federal Crime Commission 
could always be blamed* This would serve to take the heat off the 
local officers (where it belongs) and put it on the agency in Washing- 
ton* It is not conceivable that the Federal agency would continue 
to be a scapegoat for long* It would soon wake up and attempt to 
get more authority so as to avoid such a situation* 

J* A Federal Crime Commission Could Develop into an Instrument of Spite 
or Revenge* 

For purposes of spite or revenge corrupt police officials could 
submit false or partially false information to the Federal Crime 
Commission so as to harass or embarrass their opponents. This is a 
vicious possibility and represents untold opportunities for evil. 

K. A Commission Would Be a Poor Substitute For Local Enforcement* 

The problem at hand is strict enforcement of local law, not an 
over-all Federal agency to supervise local law enforcement* If local 
laws ace very strictly enforced and the local violators appropriately 
dealt with, the source of revenue of the interstate racketeer will be 
dried up because his profits are cut off* We don*t need more clearing- 
houses or more government bureaus supported by taxation but a will to 
vigorously enforce the existing local laws by the police, prosecutors 
and the courts* Crime is always basically local* If we would take 
care of the local violators, the so-called "czars" of the underworld will 
automatically be put out of business* Local enforcement is the key to 
the problem. It is the only effective way of handling non-federal crimes* 
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A Federal Crime Commission Would B e a Step in the Direction of a So- 
Called National Police* 

A national police force is synonymous with tyranny and 
total itarianism. Surely there is no place in this country for even 
the germ of a national police force • Yet, a Federal Crime Commission 
would.be a step in this direction. The Commission would first resort 
to reporting failures of local agencies to act appropriately on 
information it furnished. This would he done more for protection and 
to demonstrate the -value of its service to local authorities. The . 
next short step would be one of supervision. Eventually we would have 
complete control which would mean a national police* 

In his introduction to the January 1, 1953, issue of the FBI Law 
Enforcement Bulletin Director J. Edgar Hoover of the FBI pulled no 
punches in discussing the danger inherent in centralization of police 
power. Mr. Hoover commented in part (Exhibit 8): 

"The most compelling argument against any move toward a centraliza- 
tion of police power is the danger which it represents to democratic 
self government. We should not be misled by urbane representations 
that the power is limited and will be sparingly used. While this may 
well be the honest intention of those who first advance the proposal, 
we have good reason to fear a different result. Experience teaches that 
power once granted to a sovereign authority is seldom relinquished, 
more often used to the hilt and extended in scope. It may be a tool of 
great value when used only for the public good but it can become a 
vicious weapon in the hands of one who is corrupt. 3he judgment of 
history is on the side of those who take the skeptical view." 

There Is No Positive Way of Determining Who Is a Gangster or Racketeer. 

Who or what agency will identify an individual as a racketeer or 
gangster and on what authority or basis? If a law is violated, then 
enforce it and bring the violator to justice. If a law is not violated, 
who or what agency should have the great authority to engage in acts 
of attainder which even our Congress has no authority to do. ftiis would 
be persecution, not prosecution. Such an agency surely has no place 
in the United States. 

Human and Civil Rights Would Be Violated. 

It is elemental that false derogatory information which might 
injure one's reputation or character should not be published orally 
or in writing either by officials or others. There is no way to 
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insure that information circulated by the Commission would be 
accurate unless it is supported by court records or other data 
such as fingerprint arrest cards. It is apparent that tremendous 
personal damage would be done to innocent persons if unconfirmed 
data were circulated. If the data to be disseminated is to be^ 
restricted to information supported by court records and the like, 
we already have the necessary agency for such work in the Identifica- 
tion Division of the FBI. 

0. A Federal .Crime Commission Would Usurp Congressional Prerogatives* 

If the proposed Federal agency actually studied and recommended 
legislation, it undoubtedly will be infringing upon legislative 
functions of Congress. Senator Alexander Wiley of Wisconsin in the 
Third Interim Report of the Kefauver Committee in May of 1951 
mentioned specifically, in his opposition to such a Commission, the 
"dissipation of the function on the -part of the legislative branch." 

P. lattle of Value Offered By Federal Crime Commission. 

In the final analysis, the proposed Federal Crime Commission 
offers little of value not already available to law enforcement at 
the present time* All law enforcement agencies can and should make 
available to other cities and states information pertaining to viola- 
tions in the other jurisdictions. Likewise, Federal agencies already 
furnish pertinent information to the local authorities. Why establish 
a colossus which will accomplish very little which cannot be- done 
under the present setup and which quite possibly may get out of bounds 
and eventually destroy our entire democratic system of law enforcements 
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14 REPORT TO AMKItlCAN BAR ASSOCIATION 

D. The Need for Federal Action 

Many ; typcs of Federal action arc regarded as helpful or 
necessary to local control of organized crime. Federal 
legislation proposed by the Senate Committee should he 
enacted, not pigeonholed, declares a Crime' Commission 
director, especially the bill designed to prohibit the inter- 
state transmission of racing information. So far as the 
question of constitutional privilege and freedom of the 
press is concerned, this same observer suggests, racing 
information should be considered in the same category as 
criminal libel or obscene literature. In other States,' the 
need for an expanded narcotics bureau and renewed efforts 
to eliminate by international agreement the foreign sources 
of the illegal drug traffic are emphasized. Finally, there is 
emphasis upon the desirability of a firm application of 
Federal income tax statutes to racketeers, supplemented 
by requirements as to permits and reports of earnings bv 
gamblers. 

Nowhere is the need for Federal action to assist local 
law entorcoment stressed more urgently than in the field 
ol collecting,, coordinating, and disseminating information 
about organized crime. Organized crime can be effectively 
repressed only by lop level intelligence work in local police 
departments, state not one but several directors of crime 
commissions, not one but several police executives. Police 
department intelligence divisions are advocated which will 
keep under continuous surveillance racketeers working 
locally, and which will continually check upon their back- 
grounds, criminal histories, associates and fields of opera- 
tions locally and elsewhere, in the manner in which citizens' 
crime commissions do. But when a police department at- 
tempts this function, as does the Los Angeles Police De- 
partment Intelligence Division, it finds that hevoiul its own 
jurisdiction, its sources of information are limited to such 
personal contacts as it has been able to establish, or to 
private sources such as the crime commissions 
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RESOLUTION ADOPTED BY THE INTERNATIONAL 
ASSOCIATION OF CHIEFS OF POLICE AT LOS 
ANGELES , CALIFORNIA, SEPTEMBER, 1952- 



WHEREAS, the freedom of the people of America is undergoing an 
attack of three dimensions — the armed might of Russia, the. Communist Fifth 
Column, and organized crimes and, 

WHEREAS, ii is the primary responsibility of local law enforce- 
ment agencies to thwart the efforts of criminal syndicates to establish an 
invisible government, under which public officials will be mere puppets 
doing the bidding of their criminal overlords and, 

WHEREAS, the fluidity of travel and communication which has 
established solid links among the underworld from coast to coast has 
rendered it extremely difficult for local law enforcement, officers to know 
and combat the enemies of society; and, 

WHEREAS, the Constitution of the United States guarantees free 
ingress and egress among the several states to all people, including the 
criminals of the nation $ and, 

WHEREAS, there is a definite and compelling need for an agency 
on the national level to conduct a continuing study of organized crime to 
pinpoint its members, to chart their modus operandi, to determine their 
associations, and to supply to local law enforcement this information, with- 
out which they cannot adequately combat the criminal cartels 5 Therefore, Be It 

RESOLVED, That The International Association of Chiefs of Police, 
duly assembled in annual conference in the City of Los Angeles this twenty-fifth 
day of September, Nineteen Hundred and Fifty-two, does hereby importune the 
President of the United States and the Congress of the United States to take 
the necessary action to establish an agency on the federal level charged with 
the responsibility of a continuous and a meticulous study of organized crime, 
its members and its methods, and further charged with the responsibility of 
supplying to local law enforcement the information that will enable the 
local police officer to know and combat the criminal enemies of society* 
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The purpose of this bill U to setablish an 
alternate method of accomplishing the eamo 
thing that the Federal Crime Commission 
would accomplish* It* functions would be 
similar. 



JOINT COMMITTEE TO INVESTI- 
GATE ORGANIZED CRIME IN 
INTERSTATE COMMERCE 

Mr. KEPAUVER (far himself; Mir. 
Hunt, and Mr. Tobiv) submitted the 
following concurrent resolution <S. Com 
Res. 6), which was referred to the Com- 
mittee oh Interstate and Foreign Com- 
merce: 

Resolved by the Senate (the Home of Rep* 
rcsentativea concurring), That there Is here- 
by established a Joint congressional com* 
mlttee to be composed of five Members of the 
Senate to be appointed by the President of 
the Senate, not more than three of whom 
shall -be from -the same political party* and 
live Members of the House of Representa- 
tives to be appointed by the Speaker of the 
House of Representatives/ not more than 
three of whom shall be from the same politi- 
cal party. Vacancies In the membership of 
the committee shall not affect the power of 
the remaining membership execute the func- 
tions of the oomsaittee; and shall be filled 
In the same maimer as the original selection. 
The committee shall selects chairman and a fi 
vice chairman from among Its members. At 
quorum of the committee shall consist off 
six members. 

8rc. 2. (a) It shall be the duty of the com* 
mlttee to males a full and complete study and 1 
Investigation and surveillance of— 

(1) the manner In which., and. extent to . 
which, organised, crime utilises the facilities f 
of interstate oommerosor otherwise operates 
in Interstate commerce In furtherance of any 
transactions which are In violation of the 
inws of the United States or of the State in 
whlch % ths transaction occurs; the Identity 
of the persons, firms, or corporations by , 
Which such utilisation is being made; and , 
the facilities being used; j 

(2) the. manner In which, and extent to ' 
which, organised crime utilises such inter- i 
stale facilities or otherwise operates iri In- 
terstate commerce for the development ot 
corrupting influences In violation of the laws 
of the United states ot of any State; 

(a) new methods and techniques of those 
utilising the facilities of Interstate com- 
merce for the violation of the laws of the 
Uhited SUtes or of any State; 

(4) the activities of Federal agencies 
charged with the responsibility for enforce- 
msnt of Federal laws designed to prevent 
such utilisation of interstate facilities and 
such operations in Interstate commerce by 
orgsnlsed crime; / « 
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' (6) the adequacy of ther existing Federal 
laws to prevent such utilisation of interstate 
facilities and such operation In Interstate 
commerce by organised crime; and 

(6) the manner to which, and the extent 
to which, persons engaged In organised crime 
have ( infiltrated Into lawful business enter- 
prises* 

(b) In carrying out its duties under this 
resolution, the committee shall coordinate 
Its activities and cooperate with any Fed- 
eral commission which may be established 
for the purpose of performing functions 
simitar ^o those imposed upon the commit* 
tee under this resolution. 

Bsc. a. The committee, or any duly author- 
ised subcommittee thereof, is authorised 
to hold suoh hearings, to sit and act at 
such times and places, to require by sub- 
pens (to be issued under the signature of 
the chairman or vie* chairman) or other- 
wise the attendance of* such witnesses and 
the production of such books, papers, and 
documents, to administer such oaths, to. take 
such testimony, to procure such printing 
and binding, and to make such expenditures 
as It deems advisable. The cost of steno- 
grsphlc services to report such hearings shall 
no% be In excess of W cents pee hundred 
• words. M 

Sao. 4. The committee shall have U se po we r 
to appoint and fix the compensation of a 
chief counsel* an associate counsel, and 
such other experts, consultants, and empiey- 
e*4 as it deems necessary In the performance 
of Its dutlee. The committee is authorised* 
with the. consent of the head or the depart* 
ment or a ge nc y cop e sr n ed, to utilise the 
services, information, facilities, and person* 
nsl of the various departments and agca* 
dee of the government* 

Sao. i. The expenses of the committee un- 
der this resolution, which shall not exceed 
$190,000, shall be peidooc»half from the con- 
tingent fund of the Senate and one-half 
from the contingent fund of the xiouee of 
Representatives upon vouchers signed by 
ths chairman or vice chairman, Dtsaurss- 
ments to pay such expenses shall be made by 
the Secretary of the Senate out of the eon* 
ttngent fund of the Senate, gush, eon tin* 
gent fund to be reimbursed from, the eon* 
tingent fund sf the House of Representatives 
in the amount of onc«hs1t of the disburse* 
ments so made, 

Sao. %4 The socemtttco stall scs>ort.tevUe 
Senate and the Mouse ot lleprseentaiivess 
from time to time wtttv r espect* ts Vm m~ 
suite of ltsstudy est* invsc t its M an, tosssasr 
with, such, rsssmsssnasiisne as to as is scary 
legislation s^such other reenaisaerMUtjtom 

final report on 0* before Jwoe tA 1H4* m 
authority eonf erred by this resolution shall 
tersjlnate on June 90, ItM. 
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S. J. RES. 31 



JOINT RESOLUTION 

To establish a Federal Crime Commission. 



By Mr. Kkpauvkk, Mr. Hunt, and Mr. Tomst 

January 20,1953 
Rend twice and referred to the Committee on the 
Judiciary 



FEDERAL CRIME COMMISSION 



I Mr. KEPAUVKR. Mr, President, on 
behalf of myielf „ the Senator from Wyo- 

' mliur tMr. Hunt], and the Senator from 
New Hampshire [Mr! Tobey], I intro- 
duce for appropriate reference a Joint 
resolution to establish a Federal Crlmo 

Commission, and I ask unanimous con- 
sent that an explanatory statement pre- 
pared by me be printed in the Record. 

The VICE PRESIDENT. The Joint 
resolution will be received and appro- 
priately referred, and, without objec- 
tion, the statement will bo printed in 
the Record. 

The Joint resolution (8. J, Res. 31) to 
establish a Federal Crime Commission, 
was read twice by it* title and referred 
to thd Committee on the Judiciary. . 

The statement by Mr. Ketauvex is as 
follows: 

STATEMENT »T EtMATO* KOWUVEX 

1 ThU Commission would be appointed by 
the President with the advice and consent 
i Of the Senate. It would be composed of 
three members, all of whom are prominent 
cltlaena and not otherwise members or em- 
ployee* of the Federal Government. 

The functions of the Federal Crime Com* 
mission would be-* 

1. The continuing study and survelllanco 
of operations of Interstate criminal organU 
EAtlona Uiroughout the country, 

3. Report* on aifch crlmltial activities at 
periodic Intervals to the Interstate and 
Foreign Commerce Committee of the United 
States Senate, j 

8. To mnke recommendations for hearings 
to Uie Interstate and Foreign Commerce 
[ Committee of the United States Senate or 
| any other appropriate committee* In cases 
» In which the Interstate and Foreign Com- 
merce committee may not be Us most ap* 
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1 ( 'ommission may administ er oaths or affirmations to witnesses 

2 appearing before the Commission or before sneti member. 

3 (b) The Commission is authorized to secure directly 

4 from any department, agency, or instrumentality of the 

5 executive branch of the Government such information as it 

6 deems necessary for the purpose of this joint resolution; 

7 and each such department, agency, and instrumentality is 

8 authorized and directed to furnish any such information di- 
0 rectly to the Commission upon request made by the chairman. 

10 Hue. 7. There are herein- authorized to bo appropriated 

11 such sums as may be necessary to carry out the provisions 

12 of this joint resolution. 

13 Sko. 8. The Commission shall report to the Congress 

1 4 at the. beginning of each regular session, and at such other 

15 times as it may deem advisable, the results of its study and 
10 investigation together with such recommendations as to 

17 necessary legislation and such other recommendations as 

18 it deems advisable. 



83d congress c i nro 
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IN THE SENATE OF THE UNITED STATER 

Jaxi-aisy 26,1053 

Mr. Kkkai.vkk (for liimwlf, Mr. Hunt, and Mr. Tohbv) introduced the fol- 
lowing joint resolution: which was read twice and referred to the Com- 
mittee on the Judiciary 



JOINT RESOLUTION 

To establish a Federal Crime Commission. 

1 Resolved by the Senate and House of Representatives 

2 of the United Stales of America in Congress assembled, 

3 That there is hereby established a Federal Crime Commis- 

4 sion (hereinafter referred to as the "Commission"), to be 

5 composed of three members appointed by the President, by 
G and with the advice and consent of the Senate. Each mem- 

7 her shall be appointed for a term of six years (or for the 

8 unexpired term if appointed to fill a vacancy), except that 

* 

9 the members first tnkiug office shall be appointed one for 

10 a term of two years, one for a term of four years, and one 

11 for a term of six years. Each member shall receive com- 
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1 pensation at the rate of $15,000 per annum. A vacancy in 

2 the Commission shall not affect the po'wer of the remaining 

3 members to execute the functions of the Commission and 

4 shall be filled in the same manner as the original selection. 

5 Two members of the Commission shall constitute a quorum. 

6 The Commission shall elect a chairman from among its 

7 members. 

8 8kg. 2. (a) It shall be the duty of the Commission to 

9 make a full and complete study, investigation and surveil- 
1° lance of — 

11 (1) the manner in which, and extent to which, 

12 organized crime utilizes the facilities of interstate com- 

13 merce or otherwise operates in interstate commerce in 

14 furtherance of any transactions which are in violation of 
35 the laws of the United States or of the State in which 
lb the transaction occurs; the identity of the persons, firms, 

or corporations by which such utilization is being made; 

1 8 and the facilities being used ; 

19 (2) the manner in which, and extent to which, 

20 organized crime utilizes such interstate facilities or other- 

21 wise operates in interstate commerce for the development 

22 of corrupting influences in violation of the laws of the 

23 United States or of any State; 
(3) new methods and techniques of those utilizing 
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1 the facilities of interstate commerce for the violation of 

2 the laws of the United States or of any State ; 

3 (4) the activities of Federal agencies charged with 

4 the responsibility for enforcement of Federal laws de- 

5 signed to prevent such utilization of interstate facilities 

6 and such operation in interstate commerce by organized 

7 crime; 

8 (5) the adequacy of the existing Federal laws to 

9 prevent such utilization of interstate facilities and such 

10 operation in interstate commerce by organized crime; 

11 and 

12 (6) the manner in which, and the extent to which, 

13 persons engaged in organized crime have infiltrated into 
1* lawful business enterprises. 

* 5 (b) In carrying out its duties under this joint resolution, 

16 the Commission shall coordinate its activities and cooperate 
with any standing or special committee of either House of 

18 the Congress, and with any joint committee of the Congress, 

19 which is charged with performing functions similar to those 

20 imposed upon the Commission under this joint resolution. 

21 Seo. 3. (a) The Commission shall assist in coordinating 
the activities of the Federal agencies charged with responsi- 

23 bility for enforcement of Federal laws designed to prevent the 

24 utilization of interstate facilities or the operation in interstate 
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1 commerce for unlawful purposes by organized crime and 

2 shall receive from and disseminate to -such agencies infor- 

3 mation concerning the activities of organized crime in intcr- 

4 state commerce. 

5 (b) The Commission may submit recommendations to 

6 the heads of such Federal agencies with respect to (1) the 

7 coordination of the activities of such agencies, (2) the inter- 

8 change of information among such agencies, and- (3) eoop- 

9 eration among the law enforcement officers of such agencies. 

10 Skc. 4. The Commission shall assist the activities of State 

11 and local law enforcement officers and agencies by supplying 

12 information not of a confidential nature concerning the activi- 

13 ties of organized crime in. interstate commerce. 

14 : Sec. 5. The Commission shall have power to appoint 

15 a general counsel, who shall receive compensation at a rate 

16 not to exceed $14,000 per annum, and to appoint, in aeeord- 

17 ance with the provisions of the civil-service lawrt and the 

1 8 Classification Act of 1949, such other personnel as it deems 

19 advisable. 

20 . Hue. 6. (a) The Commission, or any member thereof, 

21 may, for the purpose of carrying out the provisions of this 

22 joint resolution, hold such hearings, sit and act at such times 

23 and places, and take such testimony as the Commission or 
2* such member may deem advisable. Any member of the 
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1 local le vel tho civic vigilance without which tho evil of complacency 
^1 and indifference may soon return. 

ij As previously pointed out, this plan differs substantially from tho 
, proposal for a Federal Crime Commission as describod in tho third 
t ; interim report. Tho Federal Crime Commission would bo an official 
> i agency m the executive branch of tho Government; whereas tho 
< National Crime Coordinating Council would bo a private agency 
serving tho local, privately established crime commissions constituting 
J ita membership. If tho bill now pending in the Senate for establish- 
vj ment of tho Federal Crime Commission should bo enacted, tho official 
A functions of the Commission would not bo in conflict with tho private 
activities of the Council, although a demarcation of responsibilities 
between them might bo advisable to avoid duplication of effort. 



6 ORGANIZED CRIME IN INTERSTATE COMMERCE 

ffl. RECOMMENDATIONS AND SUGGESTIONS 

A. RECOMMENDATIONS FOR ACTION AT THE FEDERAL 

LEVEL 

/. Establishment of National Crime Coordinating Council 

In order to keep the searchlight of public vigilanco turned upon 
crime and corruption in a manner that leaves at the local level tho 
basic responsibility for law enforcement and at the .same time affords 
centralized guidance and coordination, the committee proposes tho 
establishment of a privately constituted National Crimo Coordinating 
Council. 

The Council would be a body composed of representatives of 
privately established local crime commissions. Its first chairman 
would be designated on an interim basis by the President of tho 
United States to serve until appointment of his successor. As soon 
as the organization was established it would nominate five persons 
from whom the President would select a chairman to succeed tho 
interim chairman. The chairman so designated would servo for a 
term »f not more than 2 years at which time tho samo proceduro would 
be followed for seleetion of his successor. 

Congress would appropriate the sum of $100,000 to bo applied as a 
grant in aid to the Council for tho purpose of permitting it to organize 
and begin its activities. It is not contemplated that tho Congress 
would be called upon for any additional funds. Thereafter, tho 
Council would be expected to obtain its funds from charitable founda- 
tions or other private sources. 

Solely to provide the mechanics for establishing tho Council at tho 
initial stages, the Attorney General of tho United States would havo 
the responsibility of drafting its charter and bylaws, arranging for its 
organizational meetings, and otherwise sponsoring its creation. Local 
crime commissions now, in existence would be invited to servo as its 
charter rnoinlwra and thereafter it would sponsor throughout tho 
country other local crime commissions which would also becomo 
mcmljers or chapters of the national organization. 

The functions of the CVnincil would be as follows: 

(a) To foster tho establishment of privately constituted local 
crime commissions wherever needed throughout tho country, 

(b) To servo as a clearinghouse for information of interest to 
local trittio commissions. 

(c) To inquire into and study such new patterns or innovations 
in organized crime as may develop and to mako tho results of its 
studies available to appropriate agencies and to legislative bodies 
so that immediate deterrents may bo dovised. 

(d) To sponsor meetings for tho purposo of exchanging idoaa 
and information regarding local crime conditions to which would 
be invited representatives of local social and civic organizations, 
religious groups, educational bodies, women's clubs, law enforce- 
ment agencies, and all other groups having an interest in crimo 
conditions, 

The committee believes that establishment of tho proposed National 
Crime Coordinating Council would constitute a great contribution 
toward the cause of law enforcement because it would provide at tho 
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8 ^^^^pWlGANIZEI) CRIME IN INTERSTATE AB.CE 

///. Appropriate legislation should be enacted to set up an independent 
Federal Grime Commission in the executive branch of the 
Government 

This Commission should be appointed by the President with the 
advice and consent of the Senate. It should bo composed of throe 
members, all of whom are prominent citizens and not otherwise mem- 
bers or employees of the Federal Government. It should be organized 
promptly and be ready to function on September 1, 1951, the date 
set for the expiration of authority of this committee. 

The Commission should hear witnesses and hold hearings from time 
to time, but should not have the power of subpena. In such cases as 
the Commission may find it necessary to subpena witnesses, or to hear 
them under oath, it should apply either to the Senate Committee on 
Interstate and Foreign Commerce, which by virtue of Senate Resolu- 
tion 129 succeeds to the functions of this committee, or in the alterna- 
tive, it may apply to any other appropriate committee of the Congress 
which has jurisdiction over the subject matter when it deems it desir- 
able to have hearings. The hearings, in such instances, will bo held 
by the appropriate committees. ' . 

The functions of tho Fcd6ral Crime Commission should bo— 

1. The continuing study and surveillance of operations of 
interstate criminal organizations throughout the country. 

2. Reports on sucli criminal activities at periodic intervals to 
the Interstate and Foreign Commerce Committee of the United 
States Senate. 

3. To make recommendations for hearings to the Interstate 
and Foreign Commerce Committee of. the United States Senate 
or any other appropriate committee, in cases in which the Inter- 
state and Foreign Commerce Committee may not bo the most 
appropriate, for more intensive investigation requiring the testi- 
mony^ of witnesses under oath. 

4. The maintenance of liaison between Federal investigative 
and law-enforcement agencies and crime commissions at the 
State and local levels with the dissemination to the latter of infor- 
mation respecting criminal operations as may be required in the 
public interest. 

5. Suggestion and encouragement of legislation designed to ex- 
pedite, facilitate, and encourage better and more intensive law 
enforcement at all levels of government. 

6. The initiation and development of appropriate social study 
r . « tl r I ,\? t0 cr ! mc ' its punishment, and law enforcement. 

* 7. I he maintenance of files and records as a national clearing 
house of information respecting criminal activities in interstate 
commerce to be made available, to properly authorized individ- 
uals and groups, subject to suitable security measures, but not to 
<^n lict with the interests of any presently established Federal, 
otatc, or local law enforcement agency. 
Recommendation HI is concurred in by all members of the com- 
mittee except Senator Alexander Wiley who, while appreciating some 
of the advantages which might be achieved under a Federal Crime 
Commission, believes that the possible abuses qf such a new agency 
require -his opposition to the proposal. , h y 

It is Senator Wiley's contention that the Commission could con- 
ceivably result in (a) the basis for a national-type police force 
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ORGANIZED CRIME IN INTERSTATE COMMERCE 9 

is contrary to America's tradition and which has hccn vigorously 
opposed by all outstanding Federal law enforcement agencies: (b) un- 
necessary harassment and interference with Federal investigativo 
agencies; (c) an unnecessary and costly superstructure imposed upon 
the present operating agencies; (d) dissipation of the function on the 
part, of the legislative branch. 

Senator Wiley believes that voluntary cooperation among Federal 
investigation agencies can achieve most of the objectives which tho 
Coi^ssion 1 ^ 01 ' 117 belieVeS 0011 only bo obtame(I b y » Federal Crime 

This is the only point on which Senator Wiley dissents from his 
agreement with this unanimous report. Tho committco notes at this 
point that there has been no previous dissent by any member on any 
major point of policy. J 
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There is no governmental agency with any responsibil- 
ity to cheek upon the movements of racketeers who achieve 
immunity by moving from one locality to another, or by 
living in one locality and doing business in another. Brand- 
ing this the most serious defect in local law enforcement 
today, Director Daniel P. Sullivan of the Crime Commis- 
sion of Greater Miami, asserts that only the Federal 
Government can provide 4 the remedy. That remedy, in the 
words of Los Angeles Police Chief Parker, is the Federal 
assumption of responsibility by a newly created agency or 
an existing one, for a nation-wide study of syndicated 
crime and for making available to local law enforcement 
agencies the information obtained, in order to protect the 
inhabitants of localities from these marauding gangsters. 

There are several suggestions as to how the Federal 
government should go about collecting this information. 
In the opinion of the New York City Anti-Crime Commit- 
tee, machinery should be set up whereby agencies of the 
Federal government would supply to each other informa- 
tion about the large scale activities of criminals and raeke- • 
teers which they have independently collected in the per- 
formance of the duties of their separate departments. An 
effective working agreement by the various Federal law 
enforcement agencies would be an excellent example for 
the increased mutual cooperation by the local law enforce- 
ment authorities with one another. Director Sullivan 
further suggests that in large metropolitan cities, Federal 
agencies set up a coordinating committee for the exchange 
of information among themselves, and that further, the 
Attorney General of the State and other local officials meet 
with this Federal committee at regular. intervals to pass on 
to it whatever information they have gathered about 
racketeers working in more than one state.* With informa- 
tion thus (lowing to the Federal Government, some provi- 
sion for a central agency should be made to collate the in- 
telligenee received and to acquaint local agencies with the 
identity, relationships and activities of individuals engaged 
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in organized crime. In this way, local law enforcement 
agencies will not be handicapped by ignorance in dealing 
with out-of-state racketeers who invade their communities. 
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TO ALL LAW ENFORCEMENT OFFICIALS: 

Every officer and citizen interested in good law enforcement 
should be aware that we are occasionally confronted with proposals 
pointing toward a centralization of police powers in a State or Federal 
agency,, I firmly believe that such proposals are both unnecessary and 
unwise. I have consistently opposed any suggestion for a national po- 
lice force, and I intend to similarly oppose any other plan under which 
the local peace officer and those whom he serves will be deprived of 
their right to fully supervise law enforcement in their own community. 

When a proposal of this kind is advanced we ought to immedi- 
ately demand that its proponents show proof that our present system 
of law enforcement lacks the skill and resources necessary for effec- 
tive police work. A due regard for the rights and advantages of demo- 
cratic self-government in every community dictates that our present 
methods should not be abandoned, either in whole or in part, unless 
our peace officers are so ineffective that a surrender of their author- 
ity to a higher agency of government has become an absolute necessity. 
If this condition cannot be shown to exist, any plan pointing toward the 
eventual centralization of police powers in either a State or Federal 
agency is no more than a dangerous expedient adopted to serve some 
narrow or temporary purpose. 

Any proposal for a shift of police powers on the basis that lo- 
cal officers lack the ability to enforce the law under today 1 s conditions 
is inconsistent with the facts. Law enforcement is already making use 
of every system and technique adaptable to its work. Police executives 
and administrators generally are providing their departments with both 
the training and the equipment necessary to serve the public interest. 
Emphasis has also been placed on higher personnel standards and im- 
proved methods of criminal investigation. 

(Reprint from the FBI Law Enforcement Bulletin, December, 1952 and January, 1953) 
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A particularly effective development in modern police work is 
the continually increasing cooperation between local, State and Federal 
agencies . Most law enforcement offices are now so efficiently equipped 
and operated that any officer needing assistance can get it by turning 
to his typewriter, telephone or radio transmitter. These same methods 
can just as easily be applied to the exchange of necessary information. 
A local officer who obtains a report on criminal activity relating to 
another area as well as his own can transmit that data to the proper 
authorities and request what he needs in return. Failure to do so shows 
a flaw in the human- element which will not be remedied by a change in 
the reporting system. 

Assistance which cannot be obtained by interchange between lo- 
cal agencies is made available through the cooperative services of the 
FBIo Note how these services, each tailored to fill a need in the stand- 
ards and effectiveness of law enforcement, implement the ability of 
the local peace officer to serve his community: 

1. The FBI Identification Division sends criminal arrest records to 
both the requesting agency and to others shown as being interested 
in the subject. Arrangements are made to notify local officers if 
the same person is arrested later in another area. During the 
last fiscal year alone, 10, 533 fugitives were identified by the FBI 
through fingerprints. Information on criminals is sent to foreign 
countries and obtained from them — another aid to local law en-< - 
forcement. 

2. The FBI Laboratory conducts scientific examinations of evidence 
sent in by local officers in criqainal cases without cost to thfe indi- 
vidual community. A written report is returned and the technician 
is available for court testimony when needed. During the fiscal 
year 1952, 16, 925 examinations of evidence were conducted for 
State and local law enforcement agencies. 

3. Our Training and Inspection Division conducts the FBI National 
Academy, which just completed its 50th session, to train police 
executives, administrators and instructors. Approximately 

2, 600 law enforcement officers have been graduated since this 
Academy was founded. Thousands of specialized police schools 
have been held upon request in cities throughout the nation. In tfye 
fiscal year 1952, the FBI participated in 2, 350 such schools. Others 
are constantly being scheduled* 




4. Under the Fugitive Felon Act, described in the October, 1951, 
issue of the FBI Law Enforcement Bulletin, the FBI conducts 
investigations to locate and apprehend persons who have fled 
the jurisdiction of local officers to avoid prosecution or confine- 
ment after conviction for eight major crimes and attempts, as 
well as investigations of persons who flee to avoid giving testi- 
mony in criminal proceedings involving an offense carrying 
penitentiary imprisonment. During the fiscal year 1952, our 
investigations led to the apprehension and return of 501 such 
fugitives, 

5. When the FBI has evidence that a crime has been planned or 
committed in another jurisdiction, we make the facts in our 
possession available to the local officers charged with respon- 
sibility in that case, 

6. The Uniform Crime Reports bulletins, compiled by the FBI from 
data supplied by local law enforcement agencies, enable police ex- 
ecutives to follow the national crime trend and compare it with 
that of their own commurdties. This information serves a valuable 
administrative purpose. 

The tools for effective law enforcement lie within the grasp of 
every city and county which chooses to use them. If the opposite choice 
is made, a shift of responsibility elsewhere for crime in that area is 
only a maneuver, not a solution. 

Higher personnel standards, modern equipment, cooperation be- 
tween police agencies, readily available criminal arrest records, scien- 
tific examination of evidence, training in modern investigative and ad- 
ministrative techniques, assistance in the return of fugitives and reports 
on crime trends are the basic requirements for good law enforcement. 
All of them are within the reach of every community without any departure 
from the decentralized, democratic methods of police work now in use. 



Very truly yours, 
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TO ALL LAW ENFORCEMENT OFFICIALS: 

In the December, 1952, issue of the FBI Law Enforcement Bulletin I dis- 
cussed some of the reasons why any move to centralize police powers in either a 
state or a Federal agency is unnecessary. It is also my belief that proposals of 
this kind are ineffective, unrealistic and, ultimately, dangerous substitutes for 
the democratic methods of police work now in use. 

When any plan leading to consolidation of police power is advanced we will 
do well to examine it carefully, no matter from what source it originates. Close 
examination may lead to the discovery of certain basic defects which the proponents 
of such proposals habitually overlook' in their zeal to install an overall law enforce- 
ment agency. 

One of the results most evident is that the authority of every peace officer 
in every community would be reduced, if not eventually broken, in favor of a dom- 
inating figure or group on the distant state or national level. That official or 
group might be given the power by law to influence or dictate the selection of offi- 
cers, the circumstances of their employment and the decisions they make in arrest- 
ing and prosecuting those who violate the law. 

The excuse often advanced to justify this request for supervisory authority 
is that it is necessary to correct deficiencies in local law enforcement. Inasmuch 
as the officer in the community may fail in the proper performance of his duty by 
falling victim to certain pressures and temptations, the higher arm of government 
must have the power to take over the job and do it right. This is a novel argument. 
It assumes that those who hold the reins of higher authority spring from a different 
breed not subject to the subtle influence of money and corrupt politics. While this 
may be true in any given case, experience gives us little basis for expecting a con- 
stant succession of such conscientious public servants. Should the overriding 
power of law enforcement be held by a corrupt official, he and his superiors could 
just as easily reduce, rather than increase, the effectiveness of the local peace 
officer by subjecting his work to corruption from above in addition to that exerted 
below. 

A subordinate status for the community peace officer is the exact opposite 
of what we now require for better law enforcement. Our paramount need at this 
time is to give the local officers an opportunity to fairly and honestly exercise the 
authority which they now have by stripping off the apathetic public attitude and ' 
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corrupt political control with, which some of them are shackled. If these fetters 
are removed, the overwhelming majority of our officers will lack neither the 
ability nor the desire to enforce the law properly in the areas which they serve. 
The way to loose the bonds is by citizen action in the polling places and other 
public opinion forums available to every community, not by subordinating the sheriff 
or policeman to some higher authority whose decisions are just as likely to be a 
reflection of public morals, good or bad, as those of the local officer. 

Proposals to centralize law enforcement authority can be quite unrealistic; 
they tend to assume that either the state or Federal government can and should do 
for each community what the people of that city or county will not do for themselves. 
This is a somewhat naive view of the problems involved in enforcing the law, a view 
based on the fallacious assumption that in ,f the government 11 there exists some 
magic method by which all good things can be accomplished, regardless of the will 
and the responsibility of the people. This is not the case. If the majority of the 
communities in a state are unable to enforce a law, either directly as a result of 
widespread disobedience or indirectly from public apathy, we have no reason to be- 
lieve that some higher authority will be more successful. Federal experience dur- 
ing the prohibition era is strong evidence bearing on this point. The basic power 
of law enforcement still resides in the citizens of this nation; without their cooper- 
ation no agency of government, whether local, state or Federal, can do the job 
well. 

It may be argued in defense of these proposals that no such power in the 
state or Federal government was either assumed or intended- -that the authority 
proposed is- to be used only in a limited and occasional situation where local law 
enforcement has broken down. This argument is not reassuring; it is little more 
than a promise that the power requested will not be abused. We had better catch 
the malefactors with the statutes now available to us rather than fasten another 
control over every community in order to fashion a new trap for improper law en- 
forcement in a few of them. 

The most compelling argument against any move toward a centralization of 
police power is the danger which it represents to democratic self government. We 
should not be misled by urbane representations that the power is limited and will 
be sparingly used. While this may well be the honest intention of those who first 
advance the proposal, we have good reason to fear a different result. Experience 
teaches that power once granted to a sovereign authority is seldom relinquished, 
more often used to the hilt and extended in scope. It may be a tool of great value 
when used only for the public good but it can become a vicious weapon in the hands 
of one who is corrupt. The judgment of history is on the side of those who take 
the skeptical view. 

Very truly yours, 

VJTohn EdgaajHoover « 
Director 
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Mr. Bruce Smith of New York telephoned late yesterday. 
\He has accepted the invitation of Morris Ploscowe, Executive 
ISecretary of the Organized Grime Commission of the American 
iBar Association to participate in a radio panel discussion 
\of th&Jffierican Bar Association's Commission on Organized 
Wrime_ proposals to place police and prosecutors under state 
* control. Also they propose to discuss the additional 
subjects in the Organized Grime Commission's report 
that immunity be granted to certain witnesses and an anti~ 
gambling statute which they suggest. 

The broadcast will be over New York Station WMGA 
next Wednesday, March IS, 1953* from 9:30 - 10 PM. It 
will be on the Dorothy Dunbar Bromley program entitled 
"Report to the Press". The tape recording of such 
broadcast will be made this week. 

Mr. Smith wanted to know if he would be authorized 
to quote the Director, using the editorials which he prepared 
as a preface in the recent issues of the Law Enforcement Bulletin 
and he was told that this being public source information, he 
was authorized to use it* 

He wondered if the Director would want to be quoted 
concerning the state control of prosecutors proposal and on the 
other suggestions of the Organized Crime Commission and I 
told him that the Bureau had not expressed any public views 
with respect to these proposals; thus the Director should 
not be quoted. 

I cleared theabove with Mr. Nichols who concurred. 
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1. Model Anti- Gambling Act approved by the 
National Conference of Commissioners on Uniform State Laws 
in September j 1952, was submitted to the House of Delegates, 
The- American na r /l^^^^l^ commission on organised crime at 
last convention* This act was written as the result 
of the Bar Association Committee on organised crime. 
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The Model State Yfitness immunity Act was adopted by 
the Rational Conference of Commissioners on uniform State Laws in 
September , 1952, at the request of the American Bar Association 
Commission on organised crime and cooperating organisations and 
with the Legislative Drafting Research Fund of Columbia University f s 
assistance « 

The general undertaking is to make accessible for law 
enforcement important evidence whose withholding (protected by the 
constitutional privilege against self-incrimination) has heretofor 
blocked state and federal efforts to prosecute ♦ 



It provides that immunity should ^be 
necessary to overcome refusals to testify 
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3* The American j?ar Association also consi&te-red a Model 
Act on perjury, providing for it® prosecution, an-d, the^ repealing of 
existing statutes, it was approved by the Rational conference 
of Commissioners on uniform State Laws in September, 1952 • 

A copy of each of the above laws is attached. 
RECOMMENDATION : 

v it is recommended that the Training Division, unless it 

\^j'ias already done so, review the Model Acts with the point in view 



of spotting any objectionable provisions , 
SJTzvde A- 

'V 1 } 
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Model Anti-Gambling Act 



1 SECTION 1. LEGISLATIVE POLICY; CONSTRUCTION 0 

2 It is hereby declared to be the policy of the legis- • 

3 lature, recognizing the close relationship between pro- 

k fessional gambling and .other organized crime, to restrain 

5 all persons from seeking profit from gambling activities 

6 in this state; to restrain all persons from patronizing 

7 such activities when conducted for the profit of any 

8 person; to safeguard the public against the evils in- 

9 duced by common gamblers and common gambling houses; and 

10 at the same time to preserve the freedom of the press 

11 /and to avoid restricting participation by individual s 

12 in sports and social pastimes which are not for profit , 

13 do not affect the public, and do not breach the peace/ « 
Ik All the provisions of this act shall be liberally con- 

15 strued to achieve these ends, and administered and en- 

16 forced with a view to carrying out the above declaration 

17 of policy. 

1 SECTION 2. DEFINITIONS o 

2 As used -in this act: 

3 (1) "Gain" means the direct realization of winnings; 

k "profit" means any other realized or unrealized benefit, 

5 direct or indirect * including without limitation benefits 

6 from proprietorship, management, or unequal advantage in 
?. a series of transactions o 

8 (2) "Gambling" means risking any money, credit, deposit 

9 or other thing of value for -gain contingent in whole or 

10 in part upon lot, chance or the operation of a gambling 

STi i\ i ^ " ' <7 ' *m 3ET90RKATX 0» CONTAINED 

(y j t r~ % / O IS UNCLASSIFIED m a u 



. SECTION 2 » - DEFINITIONS , .(continued) 

11 device, but does not includes bonafide contests- of 

12 skill, speed, strength or endurance in which awards are 

13 made only to entrants or the owners of entries; bonafide 
Ik business transactions which are valid under the law of 

15 contracts; and other acts or transactions now or here- 

16 after expressly authorized by law a 

17 (3) "Professional gambling" means accepting or offering 

18 to accept, for profit, money, credits, deposits or other 

19 things of value risked in gambling, or any claim thereon 

20 .or interest therein . -Without limiting the generality of 

21 this definition, the following shall be included: pool- 

22 selling and bookmaking; maintaining slot machines, one- 

23 ball .mabMnes -or. variants thereof, pinball machines 
2k /which award anything other than an immediate and un- 

25 recorded right of replay )J , roulette wheels, dice tables, 

26 or money or merchandise pushcards, punchboards, jars or 
•27 spindles, in. any place accessible to the public; and con- 

28 ducting lotteries, gift enterprises, or policy or numbers 

29 games, or selling chances therein; and the following 

30 shall be presumed. to be included: conducting any bank- 

31 ing or percentage game played with cards, dice or 

32 counters, or accepting any fixed share of the stakes 

33 therein a 

3^ (k) "Gambling device" means any device or mechanism 

35 by the operation of which a right to money, credits, de- 

36 posits or other things of value may be created, in re- 

37 turn for a consideration, as the result of the operation 

38 of an element of chance; any device or mechanism which, 

-2- 



SfegTION 2 . DEFINITIONS o (continued) 

39 when operated for a consideration does not return the ■ 

kO same value or thing of value for the same consideration 

kl upon each operation thereof; any device, mechanism, fur- 

k2 niture, fixture, construction or installation designed 

^3 primarily for use in connection with professional gambling; 

kk and any sub-assembly or essential part designed or 

^5 intended for use in connection with any such device, 

k6 mechanism, furniture, fixture, construction or installa- 

tion . /But in the application of this definition an im- 

kd mediate and unrecorded right of replay mechanically con- 

^9 ferred on players of pinball machines and similar amqse- 

50 ment devices shall be presumed, to be without value / 

51 (5) ."Gambling record" means any record, receipt, ticket, 

52 certificate, token, slip or notation given, made, used 

53 or intended to be used in connection with professional 
5k gambling. 

55 (6) "Gambling information" means a communication with respect 

56 to any wager made in the course of and any information intended 

57 to be used for professional gambling. In the application of 

58 this definition the following shall be presumed to be intended 

59 for use in professional gambling: information as to wagers, 

60 betting odds or changes in betting odds Q 

61 (7) "Gambling, premise" means any building, room, enclosure, 

62 vehicle, vessel or other place whether open or enclosed, 

63 used or intended to be used for professional gamblingo .In the 
6k application of this definition, any place where a gambling 

65 device is found shalli.be presumed to be intended to be used 

66 ."fforaprof^sBipnalegambldhgp 

67 (8) "Whoever" and -'"person" include natural persons, partnership 

-3- 



SECTION 2 . • DEFINITIONS . (continued) 

68 and associations of persons, and corporations; and any 

69 corporate officer, director or stockholder who authorizes, 

70 participates in, or knowingly accepts benefits from any 

71 violation of this act committed by his corporation. 

72 (9) "Peace officer" means ^pq>lice officer, sheriff, con- 

73 stable, deputy, * . ♦ etc^7 

jh (10) "Court" means /county court, magistrate, justice 

75 of the peace, commissioner ... .etCj/7 

1 SECTION 3- GAMBLING; /EXEMPTION ; PROFESSIONAL 

2 GAMBLING. 

.3 (a) Whoever engages in gambling, or solicits or in- 

k duces another to engage in gambling shall be fined j/riot 

5 more than $50p,7°r imprisoned ^not .more than six months/* 

6 . or both. 

7 /"~(2) Natural persons shall be exempt from prosecution 

8 and punishment under subsection (l) for any game, wager 

9 or transaction which is incidental to a bonafide social 

10 relationship, is participated In by natural persons 

11 only, and in which no person is participating, directly 

12 or indirectly, in professional gambling .7 

13 (2) /T(2.)'J7 Whoever engages in professional gambling, 
1^ or knowingly causes, aids, sbets or conspires with 

15 another to engage in professional gambling shall be 

16 fined ^not more than ^$1>0007_7 or imprisoned /""not more 

17 than one year/,' or both. 

1 SECTION k. GAMBLING DEVTDES; GAMBLING RECORDS 

2. (l) All gambling devides are common nuisances and 

13' are subject to seizure, immediately upon detection, 

-4- 



SECTION k . GAMBLING .DEVIDES ; GAMBLING RECORDS (continued) 

k by^any peace officer, who shall hold the same subject to 

5 confiscation and destruction by order of a court having 

6 jurisdiction o 

7 (2) No property right in any gambling device shall 

8 exist or be recognized in any person, except the 

9 possessory right of officers enforcing this act* 

10 (3) All furnishings, fixtures, equipment and stock, 

11 including without limitation furnishings and fixtures 

12 adaptable to non-gambling uses and .equipment and stock for 

13 printing, recording, computing, transporting, safekeeping 
lk or (except as otherwise provided in subsection (3) of 

15 Section 5) communication, used in connection with pro- 

16 fessional gambling or maintaining a gambling promise, 

17 and all money or other things of value at stake or dis- 

18 played in or in connection with professional gambling or 

19 any gambling device, shall be subject to seizure, immedjL- 

20 ately upon detection, by any peace officer, and shall, 

21 unless good cause is shown to the contray by the owner, 

22 be forfeited to the state by order of a court having 

23 jurisdiction, for sale by public auction or as otherwise 
2^ provided. by law* Bonafide liens against property so for- 

25 feited shall, on good cause shown by the lienor, be trans- 

26 ferred from the property to the proceeds of the sale of the 

27 property. .Forfeit monies and other proceeds realized from 

28 the enforcement of this subsection shall be paid equally 

29 into the general funds of the state and the general funds 

30 of the political subdivision or other public agency, if 

31 any, whose officers made the seizure, except as otherwise 

32 otherwise provided by law* 

■ -5- 



SECTION h . GAMBLING DEVIDES j GAMBLING RECORDS (continued) 
33 (*0 Whoever knowingly owns, manufactures, possesses, 

3^ buys, sells, rents, leases, stores, repairs or trans- 

35 ports any gambling device, or offers or solicits any 

36 interest therein, whether through an agent or employee 

37 or otherwise, shall be fined /riot more than ^l^OOOjJ 

38 or imprisoned /not more than one year] , or both. 

39 Subsection (2) of this section shall have no applica- 

kO tion in the enforcement of this subsection* 

kl (5) Whoever knowingly prints, makes, possesses, stores 
* 

k2 or transports any gambling record, or buys, sells, offers 

^3 or solicits any interest therein, whether through an agent 

hk or employee or otherwise, shall be fined /not more than 

^5 ^5Q07>_7 or imprisoned /not more than six months/* or both, 

k6 and in the enforcement of this .subsection direct possession 

kf of any gambling record shall be ;;pEesjara£d. to be knowing 

k8 possession thereof. 

1 SECTION 5- GAMBLING INFORMATION* 

.2 (l) Whoever knowingly transmits or receives gambling 

3 information by telephone, telegraph, radio, semaphore or 

k other means, or knowingly installs or maintains equipment 

5 for the transmission or receipt of gambling information 

6 shall be fined /not more than $l,00Cjj£7 or '- x ? v - - 

7 imprisoned /not .more than one year/, or both* 

8 (2) When any public utility is notified in writing by 

9 a law enforcement agency acting within its jurisdiction 

10 that any service, facility or equipment furnished by 'it 

11 it is being used or will be used to violate this section, 



SECTION 5 * GAMBLING INFORMATION . 

12 it shall discontinue or refuse the furnishing of such 

13 service, facility or equipment , and no damages, penalty 
Ik or forfeiture, civil or criminal, shall be found against 

15 any public utility for any act done in compliance with 

16 any such notice. Unreasonable failure to comply with 

17 such notice shall be prima facie evidence of knowledge 

18 against such public utility. Nothing in this subsection 

19 shall be deemed to prejudice the right of any person 

20 affected thereby to secure an appropriate determination, 

21 as otherwise provided by law, that such service, facility 

22 or equipment shoulgL not be discontinued or rempved, or 
£3 should be restored* 

2h (3) Facilities and equipment furnished by a public 

25 utility in the regular course of business, and which re- 

26 main the property of such utility while so furnished, 

27 shall not be seized pursuant to subsection (3) of Section 

28 k of this act except in connection with an alleged violation 

29 of this act by such public utility, and shall be forfeited 

30 only upon conviction of such public utility therefor. 

1 SECTION 6. GAMBLING PREMISES £ 

2 (l) All gambling premises are common nuisances and 

3 shall be subject to abatement by injunction or as other- 
k wise provided by law. In any action brought under this 

5 subsection the plaintiff need not show damage and, may, 

6 in the discretion of the court, be relieved of all re- 

7 quirements as to giving security « 
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SECTION 6. GAMBLING PREMISES « 

8 (2) When any property or premise is determined by a court 

9 having jurisdiction to tea .gam&itog premise, the owner shall 

10 have the right to terminate all interest of anyone holding 

11 the same "under him. 

.12 (3) When any property or premise for which one or more 

13 licenses, permits or certificates issued by this state, or 

ik any political subdivision or other public agency thereof, 

15 are in effect, is determined by a court having jurisdiction 

16 to b£ a gambling premise, all such licenses, permits and 

17 certificates shall be void, and no license, permit or 

18 certificate so capcell^d shall be reissued for such property 

19 or premise for a period of ^sixty days/ thereafter. En- 

20 forcement of this subsection shall be the duty of all peace 

21 officers and all taxing and licensing officials of this 

22 state and its political subdivisions and other public agencies. 

23 (k) Whoever ag owner, lessee, agent, employee, .operator, 
2k occupant or otherwise knowingly maintains or aids or permits 

25 the maintaining of a gambling premise shall be f itfed /not 

26 more than ^1,OOo7j7 or imprisoned Jnot more than one year/* 

27 or both, and whoever does any act in violation of this paragp&ph 
.28 within any locked, barricaded or camouflaged place or in con- 

29 nection with any electrical or- mechandcal alarm or warning system 

30 ox -arrangement eJaall t> e fined ^not more thaq 'Jj&L, 000/^7 

31 imprisoned /not more than fiveyear§7> or both., 

1 SECTION 7 * irePgAfcED OFFENSES . 

2 Any person who has been convicted of a violation of Section 

3 3C2),V(^)> 5('l) or -6(10 of this apt or ./prior similar laws/ 



SECTION 7 * • REPEATED 'OFFENSES . (continued) 

k may, upon any subsequent violation of Section 3(2) > M^) > 

5 5(1) or $j(k) } "be prosecuted as a repeating offender, and 

6 upon conviction shall, in! lieu of any other penalty, be 

7 fined /not more than /^5,0007j/7 or imprisoned fp.ot more 

8 than tkan years7, or bbMi., 

1 SECTION 8 . WITNESS IMMUNITY , 

,2 In any proceeding arising out of a violation of this 

3 .act, if a n,atUral person refuses -to answer a question 

^ or produce evidence of any other kind on the ground that 

5 he may be inciminated under this act thereby, the court, 

6 when requested in writing by the prosecuting attorney, 

7 shall, unless it finds that to do so would be clearly 

8 contrary to the public interest, orders such person to 

9 answer or produce the evidence, and that person shall com- 

10 ply with the order; After complying with -the order, and 

11 if, butii&r this section, he would, have, been privileged to 

12 withhold the answer given or the evidence produced Ipy 

13 him, such person shall not be prosecuted or subjected to 
1^ penalty or forfeiture under this act for or on account of 

15 any transaction, matter or thing concerning which, in 

16 accordance with the order, he gave answer or produced evidence. 

17 He may nevertheless be prosecuted or subjected to penalty 

18 .or 'forfeiture for any perjury or contempt committed in an- 

19 swerin^, or failing to answer, or in producing, or failing 
;20 to produce, evidence in accordance with the order „ 



-9- 



1 /SECTION 9 - RESTRICTION, ON POLITICAL SUBDIVISIONS., 

2 No County, city or other political subdivision or 

3 public agency of this state shall license, tax, permit or 
k authorize any act, transaction or thing in violation of 

5 this act, and all rulings, ordinances and regulations in 

6 conflict herewith shall be null and void from the ef- 

7 fective date of this act/7 

1 SECTION 10 . SEVERABILITY » 

2 If any provision of this act or the application there- 

3 of to , any person .i,or'ixircums.t6nae is ' invalid) , suchjiin^ 

k validity shall not affect other provisions or applications 

*5 of the act which can be given effect without the invalid 

6 provision or application, and to this end the provisions 

7 of this act are declared to be severable. 

1 SECTION 11, EFFECTIVE DATE, 

2 This act shall take effect when approved, except Section 

3 k which shall take effect at midnight of the thirtieth 
k calendar day thereafter. 
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MODEL STATE WITNESS IMMUNITY ACT 

(L 

AND COMMENTARY 

By 

John Mo Kernochan 1 
General Comment 



At the request of the American Bar Association's Commis- 
sion on Organized Crime and cooperating organizations , the 
Legislative Drafting Research Fund of Columbia University has 
studied statutory and other legal provisions dealing, with' the 
compulsion of evidence in exchange for a grant of immunity 
from prosecution and has prepared, in accordance with policy 
specifications of the Commission and cooperating organiza- 
tions, the present model state act and commentary on the sub- 
ject (see p e ) o 

The general aim of the undertaking is to make accessible 
for purposes of law enforcement important evidence whose with- 
holding - protected by the constitutional privilege agai&st 
self-incrimination - has heretofore blocked state and federal 
efforts to prosecute organized crime „ A specific major aim 
is to make it possible to reach the leaders of criminal con- 
spiracies by guaranteeing immunity- to their underlings and 
minor helpers 9 

Ao Introduction 

Whatever may be its ultimate merits, the privilege against 
self-incrimination, as developed in the common law and embodied 
in the United States Constitution and most state constitutions, 
poses a difficult, continuing problem for law enforcement au- 
thorities o Because the privilege is constitutional in char- 
acter, any solution of that problem based on modification of 
the privilege is of doubtful practicality <, Immunity legisla- 
tion is the time-honored and most widely adopted expedient for 
neutralizing the privilege and reducing its harmful effects. 
Without suoh legislation, there is Mtil.e jaope of obtaining 
vital evidence in the frequent cases where the sole possessors 
of that evidence are themselves criminally implicated. By 
means of such legislation, witnesses can be compelled to 
testify because they are protected from punishment for their 
disclosures o They may be punished if they refuse to testify 
in return for immunity 0 

^-Acting Director, Legislative Drafting Research Fund, 



Columbia University 0 
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Recent cases arising out of the work of the Senate Crime j 
Investigating Committee show the barrier interposed by the 
privilege against self-incrimination when no adequate immunity 
statute is operative 0 See e.g. IKS* v e Pechart, 103 Fo Supp. 
417 (N.D. Calo 1952) and the discussion of 18 U.S.C. SeCo 3486' 
in UoSo V. Bryan, 339 U.S. 323, "335-6 (1950) and UoS 0 v. Jaffe, 
98 Fo Suppo 191 (Do Do Co 195l)o But researches disclose that 
constitutionally inadequate immunity statutes are still "on the 
books" in some states 0 See, e.g., Cal 0 Pen* Code Sec 0 23.2 
(Deering 1949) and Pardon 5 s Pa 0 State Ann. 1945, Tit. 18, Sec, 
2483 0 Even when they are constitutionally adequate, a large 
number of state immunity statutes need revision in various 
other important ways to make them serve their intended purpose 
eff icienctly . The New York immunity statutes , some of which 
have been subjected to unusual study and revision, need further 
tightening. See, e.g., No Y. Penal Lae Sec, 584, and other 
penal provisions similar thereto, apparently immunizing wit- 
nesses without claim of privilege. People V. Truesdell, 259 
App. Div. 282, 284, 18 No Y. So 2d 947 (2d Dept. 1940) . Be- 
cause sound immunity legislation is vital to law enforcement 
generally and to the prosecution of organized crime in partic- 
ular, states should undertake the essential step of revising 
their immunity statutes without delay. 

The purpose of the accompanying model act is to stimulate 
and guide a prompt, thorough revision of state immunity stat- 
utes. Among many important suggestions made to that end in 
the model act or the commentary, five points seem to warrant 
special emphasis. They indicate major objectives - and prob- 
lems - which should be considered in any such revision. They 
are 1 

(1) Adaption of the scope of immunity to satisfy but 
not exceed the minimum required under the constitution of the 
state, inadequate grants mean ineffective statutes, 0 over-' 
generous grants raise needless barriers to law enforcement. 

(2) Extension of immunity provisions to make them oper- 
ative in proceedings or investigations relating to any criminal 
offense, or, at least, to those criminal offenses most fre- 
quently associated with organized crime. The aim here is to 
make such provisions available throughout the wide area in 
which they may be useful as weapons against organized crime. 

(3) Requirement that no immunity be granted except in 
exchange for evidence protected by the privilege against self- 
incrimination. Where no privilege exists, no immunity need 

be given in order to compel evidence. The purpose of the re- 
quirement is to eliminate non-essential amnesties to persons 
implicated in crime. 

(4) Requirement that grants of immunity be preceded by 
(a) claim of privilege, (b) order to give evidence and (c) 
compliance with that order. 
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(5) Requirement that no Immunity be granted except (a) 
on request of the prosecuting attorney and (b) with the ap- 
proval of the Attorney General where the latter serves as 
central coordinator for the state s s enforcement of its crim- 
inal laws, or with the court's approval (mandatory unless a 
grant is "clearly contrary to the public Interest") where 
the Attorney General does not so serve . 

Points (4) and (5). like point (3). reduce the likeli- 
hood of unnecessary grants and in general seek to prevent 
abuses associated with loosely-drawn Immunity statutes • 
Point (4) facilitates control over grants of immunity! The 
high degree of control by prosecuting authorities under point 
(5) accords with the essential nature of immunity legislation 
as an instrument in aid of law enforcement* The prosecuting 
authorities are or should be in the best position to exercise 
an informed judgment as to the advisability of a particular 
grant o The requirement of approval by the Attorney General 
is promised on adoption of a centralized system similar to 
that suggested in the ModeJ Department of Justice Act pro- 
posed by the Commission on Organized Crime, Under such a sys- 
tem, the state-wide view of the Attorney General should be a 
valuable corrective to the views of lo.cal prosecutors • A 
safeguard against major abuses by these prosecutors should 
result both from the Attorney General's supervision and from 
the limited judicial discretion which replaces that super- 
vision in the absence of appropriate centralizationo 

Bo Background of the Mo-del Act 

\* 

The studies in preparation for this model act and memo- 
randum were based "primarily oh New York laws 0 "Federal laws 
and the immunity provisions of a sampling of other states were 
also examine do 

The choice of New York as a principal point of reference 
for the present study proved excellent for a number of reasons . 
New York has the usual constitutional provision on self-in- 
crimination o The privilege was studied and reported on for 
the New York Constitutional Convention Committee in 19380 Ndo 
Constitutional Convention Committee, Vol e IX, Problems Relating 
to Judicial Administration and Organization, CoXII (1938)0 
The privilege and the New York immunity statutes relating to 
civil proceedings were studied and reported on by the Law 
Revision Commission in 1942 . No Yo Law Rev 0 Comm. Report 337 
(Lego D0C0 NOo 65, 1942) c * Finally, New York follows the pre- 
vailing view, announced in Counselman v 0 Hitchcock, 142 Uo So 
547 (1892), on the requisite scope for grants of immunity 0 
People Vo O'Brien, 176 NJ 9 253, 68, No Eo 353 (1903)/ 

"^Hereinafter cited as NYLRC Report" . 
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C, Some Basic Assumptions 

1. This model act assumes the existence of a state 
constitutional provision for the privilege against self- 
incrimination. Differences in language between constitu- 
tional provisions now operative in the various states have 
little significance and are not a reliable guide to local 
variations in the content or scope of the privilege* Iowa 
and New. Jersey alone have no express constitutional pro- 
vision. 

2. This model act assumes that there is no existing 
state constitutional provision for immunity applicable to 
criminal offenses generally, as, in Okla. Const., Art. II, 
Sec. 27, or specifically, as in'Cal* Const., Art.' IV, Sec. 
35; Ala. Const,, Art. VIII, Sec. 189* 

3. This model act assumes that the prevailing view de- 
clared in the Counselman case, supra, and discussed at p. , 
is controlling. This assumption will not seriously impair the 
usefulness of the model in jurisdictions adopting a different 
view. Such jurisdictions are entitled to use a narrower grant 
of immunity than is given here, but they may profit from other 
important suggestions made in this study for revision of their 
immunity provisions. 

4. This model act assumes the existence of other pro- 
visions of state law requiring that persons attend when sum- 
moned as witnesses and establishing legal sanctions for non- 
compliance. It assumes the existence of appropriate legal 
sanctions for non-compliance with a ■ proper- court order - to 
answer questions or to produce evidence of any other kind. 
Existing sanctions of the latter kind should, be carefully 
reviewed in connectiorinwith revision or enactment of any 
immunity legislation. Their adequacy has a significant 
bearing on the effectiveness of such legislation. 
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MODEL STATS WITNESS IMMUNITY ACT 

AN ACT providing for the compelling of evidence from certain 
persons in criminal proceedings and for the granting of immunity 
from prosecution to such persons and for the repeal of existing 
statutes on the subject. 

Be it enacted etc. 

1 SECTION 1. COMPELLING EVIDENCE IN CRIMINAL PROCEEDINGS; 

2 IMMUNITY. In any criminal proceeding before a court or grand 

3 jury, [or examining Magistrate] , if a person refuses to answer 
i+ a question or produce evidence of any other kind on the ground 

5 that he may be incriminated thereby, and if the prosecuting 

6 attorney, in x*riting [and with the approval of the Attorney 

7 General]*", requests the court to order that person to answer 

8 • the question or produce the evidence the court after notice to 

9 the witness and hearing shall so order £ unless it finds that 

10 to' do so would be clearly contrary to the public interest^** 

11 and that person shall comply with the order. After complying, 

12 and if, but for this section, he would have been privileged to 

13 withhold the answer given or the evidence produced by him, tha 

14 person shall not be prosecuted or subjected to penalty or for- 

15 feiture for or on account of any transaction, matter 'or thing 
1* concerning which, in accordance with the order, he gave answer 

17 or produced evidence. But he may nevertheless be prosecuted o 

18 subjected to penalty or forfeiture for any perjury, false swea 

19 ing or contempt committed in answering, or failing to answer, 

20 or in producing, or failing to produce, -evidence in accordance 

21 with the order. 

* Alternative I ; Under this alternative, the Model Act include 
this first bracketed provision and excludes the second. 

** Alternative II: Under this' alternative, the Model Act in- 
cludes this second bracketed provision and excludes the 
first. 

-5- 



,.24 SECTION^ ^IPEALER. The f ollowir^ac^l are repealed? 

25 (Enumeration J 

26 SECTION 3. TIME OP TAKING EFFECT. This act takes ef- 
fect first, nineteen hundred fifty , 



Detailed Commentary 

A. Section 1. Compelling evidence in criminal proceedings: 
Immunity. '.'In any criminal proceeding before a court or 
grand jury , ..." 

1. This model statute is restricted in operation to crim- 
inal proceedings. See W. Va. Code 19^9* Sec. 5742 j 8 Wigmore 
Evidence (3d ed. 1940) Sec. 2284.* Since the chief aim of 
immunity provisions applicable to civil proceedings is to 
improve the efficiency of the civil remedies affected, that 
aim Is not strictly in point with respect to the problems 
and purposes underlying this model. Moreover, it is not 
clear that there is need for an immunity provision applicable 
generally to civil situations. Where claims of privilege are 
reasonably to be expected and an immunity provision is needed, 
the special characteristics of the civil proceeding may call 
for a solution not apt in a criminal context (see D5 infra) 
or for an individualized solution tailored to a specific pro- 
ceeding. See, e.g. N. Y. Debtor and Creditor Law Sec, 4; 
NYLRC Report 355-6, 403-7. Although exhaustive recommenda- 
tions concerning civil provisions are not appropriate here, 
such statutes do have an important relation to the enforcement 
of criminal law. For example, an ill-considered grant of 
immunity in civil proceedings may frustrate a vital prosecu- 
tion. The danger is especially plain where civil and criminal 
penalties exist for the same wrong. Because this important 
relation exists, some of the major points at which revision 
of civil immunity legislation would aid enforcement of the ' 
criminal law are noted later in this commentary. Of course, 
many other points made. later are pertinent to revision of 
both civil and criminal provisions. Research suggests that 
a general revision is needed for civil provisions no less 
than for criminal. On revision of civil legislation, see 
NYLRC Report. The need for such a revision extends as well 
to immunity statutes applicable in administrative proceedings. 

2. This statute is intended, to be applicable in all 
kinds of criminal proceedings which take place before courts 
or grand juries. It should be obvious that in a model act 
of this kind, terms like "criminal proceeding", "court",, or 
"grand jury" can only serve as .guides. Adaption of the model 
for local ' enactment requires substitution of terms reflecting 
local variations in nomenclature and in criminal institutions 
and procedures. Examples of varying provisions will be found 
in, e.g. N.Y. Penal Law Sees, 166, 713; Pla. Stat. Ann, 1943, 
Sec. 104.39 (Supp. 1951); S. D, Code 1939, Sec, 34,2406; and 
W. Ya. Code 1949, Sec, 5742. In the selection of tribunals 
and proceedings wherein immunity statutes are to apply, two 
important considerations to be weighed are (l) presence or 

hereinafter cited as "Wigmore Sec, ". 
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availability of state prosecuting authorities, who arei, or 
should be, the officials best equipped to exercise an 'in- 
formed judgment with respect to any grant of immunity; (2) 
presence of, or supervision by, a judicial officer as a 
safeguard against possible abuse by prosecuting authorities 1 
of a power to compel evidence in return for immunity . It 
may be seriously questioned whether the granting of immunity 
should be authorized before any tribunals other than those 
of substantial rank and. responsibility or in any . proceedings 
other than those conducted with some formality and carefully, 
recordedo 



3o This statute, unlike the immunity statutes in a 
majority of jurisdictions, is general in the sense that it 
applies to investigations and proceedings relating to any 
criminal offense . In this respect it is modeled on Sec e 
5742, Va. Code of 1949 . Most states have individual im- 
munity statutes for specific offenses and sometimes there 
are a great many such statutes 0 If civil provisions are 
added to criminal, New York has at least 4o separate immunity 
statutes, and the United States at least 33 . Multiplicity 
of state provisions is often accompanied by minor variations 
of phraseology between provisions - a situation which may 
raise unnecessary interpretive problems • While there may 
be factors favoring multiple provisions for civil proceed- 
ings, NYLRC Report 337* 449-451* a general statute for crim- 
inal offenses seems practicable and desirable, see, e.g., 
W. Va 0 Code 1949. Sec, 5742; S. D. Code 1939. Sec 0 34.2406; 
Wigmore Sec* 2284; cf. 0kla o Const., Art. II, Sec. 27; 
Williams 9 Tenn. Code 1934, Sees, 11592-3; Remington's Wash. 
Rev. Stat. 1939. Sec. 2291, and this expedient has been 
adopted in the present model. Such a course accords with 
the trend toward widened use of such legislation, Wigmore 
Sec. 2281 ; NYLRC Report 383 • The weapon of immunity is thus 
made available to prosecutors whenever needed 0 ' Extension^of 
immunity grants to criminal offenses previously unaffected 
should not cause concern provided that safeguards suggested 
in this model and commentary are adopted. If for some rea- 
son an intermediate solution is necessary, it is possible 
to follow the example set by a few states which have enumer- 
ative statutes, listing with an immunity provision a large 
number of offenses to which it applies . See, e.g., Pla. Stat. 
Ann. 1943. Sec. 932.29; Iowa Code Ann. 1946, Sec. 622.14-6. 
Here it is of course important that the offenses listed in- 
clude these associated with organized crime as indicated in 
the Reports of the Special Committee to Investigate Organ- 
ized Crime in Interstate Commerce, So Rept. No, 2370, 8lst 
Cong., 2d Sesso (1950); S. Rept. Nos. l4l, 307 and 725, 82d 
Cong., 1st Sess. (1951) , and any other offenses whose pros- 
ecution is likely to require evidence from criminal witnesses. 
If a state fails to adopt either the general or the catalogue 
type of statute, its revision of individual provisions should 
at least strive for a similar coverage of offenses and for 
uniformity of language between provisions. Note that the 
present model can serve as a provision for a specific offense 
if, after the word "jury", the words "for violation of [spec- 
ific criminal provision]]" are inserted-' > v -rlryir/ol^Vi 
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Bo " o o o if a person. . . " 

In immunity statutes , the term "person" is generally 
construed as excluding witnesses for the defense in criminal 
cases. See, e.g. Ex Parte Petraous. 12 Cal, 2d 579, 86 P. 
2d 343 (1939); NYLRC Report 443 : 5 and cases there cited. The 
reasons of policy for this exclusion, see NYLRC Report 443-5* ~ 
have special force under statutes purporting to grant immunity 
automatically and without control by the- prosecuting authorities. 
See, e.g., Brady v. U.S. 39' F* 2d 312 (8th Cir. 1930) and 
statute there discussed. The main consideration's a fear 
that "collusion with a defendant would enable an offender to 
secure immunity by hlh own contrivance in being called as a 
witness". Wigmore, Sec. 2282. But the reasons pale under a 
statute such as this model, inasmuch as a claim of privilege 
and compulsion of evidence must precede immunity and inasmuch 
as the compulsion is controlled by the prosecuting authorities. 
Thus, even if "person" in the model were construed, against 
probability, to include defense witnesses, a prosecutor, op- 
posed or doubtful as to a given grant., need not request an 
order compelling evidence. In view of this situation, it has 
not been thought necessary expressly to except defense wit-n 
nesses, ' Only a few state statutes do so except them. See, 
e.g., S. D. Code 1949, .Sec. 34.2406; Va. Code 1950, Sec. 4-94; 
Vt. Stats. Rev. 1947, Sees. 1746-7* The same situation,?, to- 
gether with the special circumstances that attend the position 
of a "defendant, makes it seem unnecessary expressly to except 
defendants in criminal cases. On this point, see In Re 
Birdsall, 96 N. Y. Supp. 462 (1905) interpreting "person" to 
exclude a defendant. A few state ' statutes make the exception. 
See, e.g., Burns' Indo Ann. Stat. 1933 (1949 replacement), 
Sec. 29-5715; Wis. Stats. 1949, Sec. 348.12. 

C. "...refuses to answer a question or produce evidence of 
any other kind on the ground that he may be incriminated 
thereby, ..." 

1. Immunity should be used only when necessary to over- 
come refusal to testify, only to elicit evidence hot other-; 
wise available. It should not be conferred for evidence given S 
without objection. Accordingly, this provision of the model \S 
act requires a witness to claim his privilege against self- 
incrimination before any possibility of immunity arises. The 
requirement of a claim not only bars many needless grants of 
immunity but also means that a prosecutor will have some notice 
of matters the witness regards as incriminating and, thus, 
a better basis for weighing the advisability of a grant 
in a given situation. Some state statutes provide for a 
claim, e.g., N. H. Rev. Laws 1942, c. 287, Sec. 16; S. D. 
Code 1939, Sec. 34.2406; Wis. Stats. 1949. Sec. 207. 13o At 
the recommendation of the Law Revision Commission, New York 
statutes dealing with immunity in civil proceedings were 
amended in 1943 to provide for it. See NYLRC Report. Ob- 
viously, the elimination of unnecessary immunities, together 
with other advantages, makes the claim requirement indis- 
pensable in all civil provisions. The presence of the re- 
quirement in such provisions can hardly fail to have a bene- 
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ficial effect on the enforcement of the criminal laws. Un- 
fortunately, many state statutes, both civil and criminal, ' do 
not expressly provide for a claim of privilege. See, e.g., 
N.Y. Penal Law Sec. 996 (l); Purdon's Pa. Stat. Ann. 1930, 
Tit. 28, Sec. 382. When a^.statute do&sdnofcadecit&perthe re- 
quirement, there is a definite risk that- the courts will not 
read it in. See, e.g., U. S. v. Mohia, 317 U. S. 424 (1943),, 
construing 32 Stat. 904 (1903). It is thus strongly ad- 
visable that the requirement of a claim be written into all 
immunity statutes. 

2. The phrase "answer a question" is stronger and 
clearer than the usual "testify". See, for examples of its 
use, Alaska Comp. Laws Ann. 1949, Sec. 4-4-7 and Burns Ind. 
Ann, Stat. 1933 (1949 Replacement), Sec. 29-5715. The singu- 
lar "a question" is intended to include the plural, see N.Y. 
General Construction Law Sec. 35* 

3o The phrase "produce evidence of any other kind" is 
a revision of the frequently careless terminology used in im- 
munity statutes to refer to evidence other than oral testimony. 
In many statutes the terms exclude chattels if tested by the 
eiusdem generis doctrine e See, e.g., N. Y. Executive Law 
Sec, 295, or exclude them even in the absence of such a test, 
see, e e g., N. Y« Penal Law Sees. 996(l) and 1200; Fla. Stat. 
Ann. 1943, Sec. 932.29. Sometimes the possibility of evidence 
other than oral testimony is not even considered. See, e.g., 
N. Yo Second Class Cities Law Sec. 243; S. D. Code 1939* Sec. 
34.2406. 

D. "...and if the prosecuting attorney,, in writing (and with 
the approval of the Attorney General! , requests the court 
to order that person to answer the question or produce 
the evidence, the court shall so order (unless it finds 
that to do so would be clearly contrary to the public 
interest 0 ] 0 . . " 

1. Immunity legislation inevitably poses this problem: 
by whom should the actual granting of immunity be controlled? 
In many of the provisions examined for the present study, the- 
evidence is strong that this problem was J given inadequate at- 
tention. Yet the selection of the agency to decide whether 
or not evidence should be compelled and immunity conferred in 
a particular case is one of the most critical issues raised by 
immunity statutes. It should receive painstaking considera- 
tion in any drafting or revision. The determination which, as 
a practical matter, must be, made by the selected agency in any 
specific instance is a complex one. Some of the elements of 
that determination can be roughly indicated by a question: 

Q. Is the evidence expectable from W (this wit- 
ness) so important to this proceeding, and is this 
proceeding so important., that W. should now be com- 
1 " pelled\to jgive his -evidende and ^s© f benimmupized, in 
spite of the offence for* which he may go unpunished 
and in spite of the damage his immunity may do to 
present or future efforts to enforce the criminal 
laws of this state or to the wider public interest 
in a ' just and orderly society? 
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If this formulation is reasonably accurate, it strongly sug- 
gests that the agency best qualified to make the determina- 
tion will be one thoroughly and currently conversant with 
both the general and detailed situation regarding en- 
forcement of the criminal laws. To make a wise decision 
that agency should be informed with respect to the particular 
witness involved, his offense, and his importance to the pro- 
ceeding. It should be equipped to weigh this proceeding 
against others pending or planned, not merely locally but 
on a wider basis. These considerations seem to point clearly 
to the enforcement authorities as the proper agency to exercise 
the principal control over grants of immunity . Such a 
solution conforms to the essential nature of immunity legis- 
lation as an instrument in aid of law enfprcement. It tigts 
bqen adopted in the present model . For a similar solution 
see, e.g., Mich. Comp. Laws 1948, Sec. 767.6; and see S. 17^7, 
82d Cong., 1st Sess* (1951). Building on this base, the 
model act deals with the problem of control in several stages: 

(1) Decision by the Prosecutor 

The local prosecutor is or should be well informed as 
to, inter alia, the evidence expected from W, the importance 
of W's evidence to the proceeding, the local importance of 
the proceeding itself, and the effect of immunizing W on 
local law enforcement. Because of this, he is given discre- 
tion in the first instance as to whether or not to initiate 
any action to compel W*s evidence and so immunize W. If the 
requirement of a claim based on self-incrimination is satis- 
fied, the prosecutor, if he deems it/advlSable, may request 
compulsion subject to the Attorney General's review L( 2 ) 
infraj or, in the alternative, to the ciourt^ discretion 
[(3) infraj. • 

The provision that the prosecutor B s request must be in 
writing simply furnishes a minimal safeguard against a too 
casual or informal approach to compulsion of evidence or 
the requirements that precede it. Under Alternative I, it 
may serve the court as a formal check that the Attorney Gen- 
eral^ approval has been .obtained. 

(2) Approval by the Attorney General - Alternative I 

Under Alternative I, the model act includes the first 
bracketed provision (lines 7-8) and excludes the second 
(lines 10-11). This alternative assumes that the Attorney 
General is a central supervisory officer for the enforcement 
of state criminal law as prescribed by the proposed Depart- 
ment of Justice Act submitted concurrently with the present 
model. If an officer other than the Attorney General fills 
this role, he should be substituted inbhhis provision. 
By virtue of th& assumption here made, the Attorney General 
should be well informed, or able to inform himself, as to 
the /importance of^W tb^-other: 'investigations ^Dir. : .pr<bceedings 
in -the: ,state aM 1; of! Che 0 importance 

£&kding;/ifioaosfc&tewide- context . iuEhetfrdqtiiremeKt of thehoc 1 : 
Attorney General ! s approval is intended to serve as a check 
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against hasty or improper action, to provide a broad view of 
the enforcement situation as corrective to the views of local 
prosecutors. Coordination of enforcement efforts on an ever- 
widening basis - ultimately to include nation-state cooper- 
ation - seems essential in dealing with organized crime* 

The Attorney Genera j need not approve a prosecutor's re- 
quest. Without the neceWsary approval , the prosecutor^ re- 
quest may not be ra&de the basis for the courts order to give 
evidence. 

If the prosecutor 1 s request is approved by the Attorney 
General, the court is under a duty to. order the giving of *the 
evidence. Unwarranted disobedience of the court *s ■ order will 
constitute contempt. The introduction- of the court into the 
process at this point adds an independent check that require- 
ments have been- observed. The .court 1 s duty arises only when 
all conditions of claim, approval, and request in writing have 
been met. To give the court discretion with. regard to issu- 
ance of the order would not be entirely consistent either with 
the nature pf immunity legislation, or with efforts to place 
ultimate co.ntrol.ln the hands of those best qualified to exer- 
cise it. Nor does it seem a necessary safeguard against abuse 
considering the supervision required of the Attorney General. 

(3) Limited Discretion in the Court - Alternative II 

Under Alternative II, the model act includes the second 
bracketed provision (lines 10-11) and excludes the first 
(lines 7-8). This alternative is intended for use when 
neither the Attorney General nor any other comparable official 
serves as central coordinating officer for the enforcement of 
state criminal law. In place of review by the Attorney Gen- 
eral, a limited discretion is given the court to refuse to 
issue a requested order if it finds that the order would be 
"clearly contrary to the public interest". If it does not so 
find, the court is under a duty to give the order. The court *s 
duty does not arise, of course, unless the requirements of 
claim and request in writing have been satisfied. 

The restricted character of the court's discretion ap- 
propriately preserves to the prosecuting authorities the prin- 
cipal control over grants of immunity. Approval of requests 
is clearly favored. Moreover, no grant may be made except 
on the prosecutor's written request; the court has no power 
to initiate. But the court retains ample authority to pre- 
vent major abuses. The veto power here conferred should serve 
as a salutary check against the possible overzealousness, un- 
wisdom, or corruption ol^'local prosecutors. 

2. The requirement that the prosecutor's request must 
be written and the added requirement (under Alternative l) 
that the Attorney General must approve the request may, on • 
the surface, appear burdensome, especially when the possibility 
of groundless or bad faith claims of privilege is considered. 



But the advantages (Dl(l) supraO seem to outweigh; any disad- 
vantage©* A& a practical matter, nothing in the statute for- 
bids inclusion of more' than one question in a request or pre- 
vents the phrasing ofa\request in terms descriptive of a line 
of questions* Bla.nket requests are not barred-, The Attorney 
General's approval may vary similarly in scope and is not re- 
quired to be in writing. 

3. The statutes examined furnish examples of other pos- 
sible solutions to- the problem of control over grants of im- 
munity • Some leave the decision to grant immunity entirely 
to the court's discretion, see, 'e.g., N. Y. General Business 
Law, Sec* 359;* W. Va. Code 1949* Sec* 5742, But the court 
ordinarily does not possess the information - for example, 
about the witness, or the current and future law enforcement 
situation - on which a decision to compel evidence and confer 
immunity should be based . The same reason, though to a lesser 
degree, militates against provisions requiring a motion by the 
prosecutor but leaving the court broad discretion to grant or 
deny such amotion*' See, e.g., Wis.. Stats. 1949, Sec. 325.34? 
of, S. D. Code 1949, Sec. 34^2406 and Burns 1 Ind. Ann. Stat. 
1933 (1942 replacement), Seel 9-2709 » Here the court *s dis- 
cretion receives informed assistance, but no compelling reason 
appears for giving so broad a control to the court and per- 
mitting it freely to upset, the determination made by better 
qualified authorities. Under some statutes,' immunity follows 
automatically when a witness testifies, see, e.g., Ni Yo Penal 
Law Sec. 584, People v. Truesdell, 25© App« Div. 282, 18 N. Y* S* 
2d 947 (2d Dept. 1940),. Thus, the prosecutor's determination 
to have a witness subpoenaed is at the same tima' a decision" to 
immunize him for the evidence he gives. While this places con- 
trol in qualified hands,' it does not give the prosecutor as 
much freedom or, perhaps, protection a s he has under statutes 
requiring witnesses to claim their privilege. 

4» A question of constitutionality may possibly be raised 
as to the delegation of the power to control individual grants 
of immunity. However, no case has been found raising or treat- 
ing such a point in relation to immunity statutes, despite the 
fact that immunity statutes generally do delegate this power 
in some way, and despite their large number and long history. 
Express criteria or standards for exercise of the power are 
rare, cf. W. Va. Code 1949, Sec. 5742 (.*<> n if the court.. .* 
is of the opinion that the ends of justice may be promoted by 
compelling such testimony ..") . If an express standard is 
desired, the discussion in 1 supra may assist in its formula- 
tion. 

5. The problem of control over individual grants of im- 
munity in civil proceedings is somewhat different from that 
dealt with in the present provision. Interrogation of wit- 
nesses is lively to be conducted by private attorneys. Usually, 
the prosecuting authorities will not be on hand. The state 
will probably be represented by a judicial officer. - But it 
should be obvious that the immunizing of a criminal - even in 
civil situations - inevitably will have a direct effect upon 
the enforcement of the criminal law. In such situations, the 
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Attorney General or the local prosecutor sblould at least be 
consulted before| any grant of Immunity is' made effective * 
With regard to administrative proceedings, the case for con- 
trol by enforcement authorities seems even stronger o 



n o##and that person shall comply with the order 0 After 
complying, *oo" 



This provision sets out the final step in the process of 
compelling evidence * If he is to gain immunity, the witness 
must comply with the court 1 s . order to give evidence* Thus, 
an answer not responsive to the question involved in the order 
would not "comply"' and should earn no immunity . But it must 
be stressed that compliance is mandatory* Under this model 
act, a witness may choose whether or not to claim his privilege, 
although failure to claim it bars immunity* Once the court's 
order is given, however, the witness £"shall"J is under a duty 
to comply. Failure to comply would constitute contanpt* The 
requirement of compliance Is well stated In New York provisions 
for immunity in civil proceedings as revised in 1943* Sec, 
e.g., N. Y. General Business Lae Sec e 559$; No Yo Civil Practice 
Act Sec. 789; and NYLRC Report. The requirement is plainly 
necessary in both civil and criminal provisions. As it pro- 
vides one more brake against unnecessary grants of immunity, 
its inclusion in civil provisions should assist enforcement 
of the criminal laws. 

P. ".. 0 and if, but for this section, he would have been 

privileged to withhold the answer given or the evidence 
produced by him, o.o" 

1. The purpose of Immunity is to neutralize the privi- 
lege against self-incrimination. Where there is no privilege, 
there is no need to use immunity to compel evidence. A grant 
of immunity to an unprivileged witness is a gratuity conferred 
at the expense of tlie state's interest in prosecution of crim- 
inals * The present clause seeks to prevent sa ch gratuities by 
requiring that the grantee be privileged. 

2. This provision imports into the model- s tatute, a nd 
thus takres advantage of., the limitations upon the privilege^ 
The W* Va. Code of 1949, Sec. 5742, ("..<> oif, but for this sec- 
tion, the person would have been excused, etc..*, 11 ) contains 
a similar but not' identical formulao Under the present model 
act a corporation, for example, can gain no immunity since it 
has no privilegeo Again, neither the privilege nor this, model 
excuses production of official records or records required to 
be kept by lawj nor does either excuse a.witness from pro- 
ducing evidence, when, in the 'words of Rule 206 of the A* L. I. 
Model" Code of Evidence "(1942), "some other person or a corpor- 
ation, or other association has a. superior right to the 
possession of the thing ordered to be produced"o A waiver 

of privilege by act or omission of the witness- would prevent 
immunity under this model o If, for any reason, punishment 
for the matter claimed incriminating were barred due to a 
statute of limitations, a pardon, or an acquittal, or due to 
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conviction and prior punishment* there would be no privilege 
and, as a result, no immunity* Of course, the privilege only 
excuses the* giving of evidence which may tend to incriminate 
the witness, and innumity once again cannot follow under this 
model unless the evidence is of that nature * All of these 
rules just described are intended to illustrate, not exhaust, 
the limitations upon the privilege* Exhaustive treatment of 
the subject' will be found in Wigmore Sees* 2250-84, and of* 
WYLRC Report* Obviously an ideally "tight 11 innumity statute 
would take advantage of all the rules either expressly or by 
necessary implication; but fewcof.the state statutes examined 
for this study do so* Casting the statute in terms of the priv- 
ilege avoids any need for incorporating all the rule s ex- 
plicLtly* The model uses this simple, direct expedient* If 
for any reason it is desired to enumerate the rules or some 
of them, care should be taken to avoid the implication that 
the enumeration is intended to be exclusive* Some play should 
be left for development of constitutional doctrine* 

3* Under the model act, the determination .as to whether 
or not a witness is privileged will probably be made in some 
proceeding subsequent to that in which he ^was compelled to 
give his evidence* This is the situation under many exL sting 
immunity statutes, see, e*g* N* Y* Penal Law Sec 713; N* Y, 
General Business Law Sec* 359* There are plain advantages 
in having the determination take place after rather than be- 
fore a witness ! s evidence is in* 

4. The problems raised with regard to the privilege 
and to irmunity statutes by interstate and federal-state 
relationships should be noticed* although these problems 
are not generally dealt with in state immunity legislation* 
For example* compulsory self-incrimination may be the prac- 
tical effect of the familiar federal "two sovereignties" 
rule, see TJ 0 S* v* Murdock, 284, U* S* 140 (1931) aid of. the 
rule in some states that the privilege does not excuse a 
witness in one state from disclosures incriminating' him in 
another, sec, e*g* cases cited in Wigmore Sec* 2258, note 3 0 
Agat n, the fact that no state immunity statute can immunize 
against prosecution under federal law or under the laws of 
another state may impair the efficacy of such a statute as 
a device to compel evidence* In certain cases, the i:rp.formed 
witness whose evidence incriminates him both under the law 
of the forum and under the law of a second jurisdiction may 
prefer the forum* s contempt sanction to such penalties as 
his evidence will evoke from the second jurisdiction. See 
Grant, Innumity from Compulsory Self-incrimination in a 
Federal System of Government, 9 Temple L*Q* 194,* 209, 212 
(1935)* The hazard to the unwarned wi tness iiss clears after 
exchanging evidence for immunity, he may find himself highly 
vulnerable* On these and on other points and difficulties 
arising in connection with the subject .of this paragraph, 
see, e*g* the following leading cases t Feldman v* UaS*, 
322 U.S* 487 (1944) ; HaL e v* Henkel* 201 U*S* 43 (1906) % 
Jack v. Kansas. 199 U*S* 372 (1905? Brown v* Walker, 161 
U*S. 596 (1896), and see Wigmore Sees* 2258 and 2283a* A 
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special study of the subject in both its federal and state 
aspects would contribute significantly to the development of 
immunity legislation<> The possibility of extending the ef- 
fectiveness of state immunity statutes by means of federal 
or uniform legislation, or provisions based' on comity or 
reciprocity might well be explored in such a study* 

Under this model act, if a witness is not privileged, 
he gains no immunity 0 Assuming that he "tfere privileged be- 
cause of incrimination under the laws of another jurisdiction, 
this act, as indicated- earlier * could not give him inhunity 
from prosecution under the laws of that jurisdiction* 

G. M o*othat person shall not be prosecuted or subjected 

to penalty or forfeiture for or on account of .any trans- 
action, matter* or thing concerning which', in accordance 
with the order, he gave answer or produced evidence* ** o 1 

1* 'The scope "of the immunity granted in exchange for 
privileged information should satisfy but not exceed the 
minimum required by the constitution of the state* A con- 
stitutionally inadequate immunity means an ineffective and, 
sometimes, a positively harmful statute* See, e*g*, 18 
TJ*S*C* Sec* 3486 9 discussed in U*S* v« Bryan, 339 UoS* 323 
(1950)* It mean s that the statute concerned is not avail- 
able a s a weapon against organized or any other kind of 
crime* The importance of revision by the states 'to insure 
that all immunity statutes contain adequate grants hardly 
needs emphasis* Yet inadequate statutes still exist in 
some stated* The provision of the model act dealing with 
the scope of immunity is- similar in language to a provision 
upheld in Brown v* Walker, 161 U*S* 59l (1896)* That 
language is used here because its adequacy is clearly es- 
tablished* There seems to be little or no risk that a 
statute so phrased will be challenged- for any defect in 
the scope of immunity* The language, if. somewhat inartistic, 
is familiar to the courts and has been widely imitated In 
the statutes of states, such as New York* whick have adopted 
the prevailing views declared by Counselman v* Hitchcock, 
142 U*S* 547 (1892).* The statute involved in the latter 
case merely provided that a witness f s compelled testimony 
was not to be used against him in any subpequsflt o^ioiinal 
proceeding o This statute was found; ineffective W overcome^ 
the privilege against self ^incrimiRat ion 1 bemuse of the 
inadequacy of the granted immunity* The .Counselman case 
declared that immunity, in order to be adequate, must be 
coextensive with the privilege* and pointed out (p* 564) 
that this statute "could not* and would no-t , , prevent the 
use of pfche witness 1 sQ testimony to search out other testi- 
mony to be used in evidence against him or his property, in 
a criminal proceeding* ** ,f * If the Brown v* Walker language 
is more generous in scope than the constitution' requires , 
see, Cog*, on this point, U* S* v* Armour & Co*, 142'Fed* 
808 (N* D* 111* 1906);: Stab e v* Murphy, 128 Wis* 201, 210, 
107 N* W* 470 (1906) j contra: Heike v* United States, 227 
U* S* 131 (1913)? Carchidi v* State, 187 Wis* 438* 204 N* Wo 
473 (1925) i and see NYLRC Report 95-104;- Wigmore Sec* 2282, 
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any such over-generqsity is minimized in the present model 
by the requirement that privilege be a condition of immunity 
(P supra) o Other methods of dealing With the problem of 
scope of immunity - some seem of doubtful validity under 
the Counselman ruling - will be found in the following 
sampling of interesting state statutes;, Cal* Govt* Code 
1951. Sec* 9410$ Fla* Stat. Ann* 1943, 'Seco 104*39 (Suppo 
1951) j Idaho Code 1949, Sec* 48-409? Ann* 1943, See. 104*39 
(Suppo 1951)} Idaho Code 1949, Sec* 48-409 ; 9 Mass *' Ann* Laws 
1945, Co 54, Sec* 120? N* Ho Rev* 'Laws 1942,' c 0 9, Sec* 32 
and Co 41, Sec 0 25;- Va 0 Code 1949 , Sec* 4-94? W* Va 0 Code 
1949, Sec* 5742 * Obivously, the importance of an adequate 
grant is as great for provisions applicable in civil actions 
or administrative proceedings as for those applicable in 
criminal actions* 

2* The phrase "in accordance with the order", reem- 
phaslzes the important point (B supra) that no immunity is 
given for action - such as an unresponsive answer - not 
properly conforming to the court! s order* 

EU l! #*oBut he may nevertheless be prosecuted or subjected 
to penalty or forfeiture for any perjury or contempt 
committed' in answering, or /failing to answer, or in 
producing, or failing to produce evidence, in accord- 
ance with the order o" 

It may be excess of caution to add a provision allowing 
punishment ^f or any perjury committed in the course of giving 
evidence iil ! exchange for immunity 0 This sensible exception 
to immunity appears to be solidly established, Wigmore Sec* 
2282, NY"LRC Report 442-3, 'even where there is no express 
statutory provision See, e*g*, Glickstein v* IT* So, 222 
Uo So 139 (1911) j Matter of Poster v Hastings* 203 No Yo 311, 
314, 189 No Eo 229 (1934) o But state statutes often contain 
an express provision* See, e*g*, No Yo Penal Law Sec. 439; 
AriZo Code Ann* 1939, Seco 43*-3405j WiSo StatSo 1945, Sec* 
351*15*. If such provisions are to.be used or retained, they 
Should be made uniform, at least within individual juris- 
dictions o It seems advisable also that t hey Should be drawn 
or revised to cover t he giving of both" oral and non-oral 
evidence or the failure to give either* The perjury exception 
is included in this model mainly for illustrative purposes, 
in view of the wide-spread use of such provisions • The ad-' 
dition of contempt reflects a problem recently raised* See^ 
e*go, IT* So Vo Bryan, 339 TJ* So 323 (1950) % and see S. 1747, 
82d Congo 1st Sesso (1951) o 

I* Section 2* Repealer* M The following acts are repealed: 
Enumeration l! 

This section emphasizes the job of tailoring that wLll 
normally have to be done to fit this model statute into the ■ 
pattern of existing state law* It serves as £ reminder that, 
^ahenever possible, existing criminal immunity provisions 
should be specifically repealed to make way for this general 
statute* 
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APPENDIX I 

Immunity in Connection with Legislative Investigations 
A. State Provisions* 

Not a fewcof the recent signs of need for revision of 
immunity legislation have appeared in the context of legis- 
lative investigation* See, e..g., Pinal Report of the Special 
Committee to Investigate Organized' Crime in Interstate Com- 
merce, 3. Rept. No, 725, 82d Cong., 1st Sess. (.1951), p. 95. 
Accordingly, although the limits of this study forbid ex- 
haustive consideration, some note should be taken of state 
immunity provisions applicable before legislative committees 
or before other investigatory bodies with comparable pur- 
poses. 

The pattern of investigation in the states is a varied 
one. In New York, the task might be undertaken by a com- 
mittee of either house of the legislature, by a joint com- 
mittee or by a commission. The joint legislative committees 
and, especially, the commissions are by no means uniform in 
organization. Their membership may be mixed, including both 
legislators and nonlegislators; or it may be unmixed, as in 
the New York State Crime Commission (created by executive 
order) which has a completely nonlegislative membership ap- 
pointed by the Attorney General. Matter of Pi Brizzi, 505 • 
N. Y. 2D 6, 101 N. B. 2d 464 (1951), In the states generally, 
the shortness of the session and congestion of business 
militate against large-scale investigation by standing com- 
mittees and encourage the use of interim joint committees and 
ad hoc bodiesiof different types. • Ogg and Ray, Introduction 
to American Government (1948 ed.), p. 916 5 Walker, ,Law Making 
in the United States (1954), pp* 2B32H4. This varied pattern 
does not, on the surface, appear to lend itself to sfc-single 
all-purpose immunity provision, as opposed to one tailored to 
the body concerned and to such other ->.'f actorsv.as i Utheiimpor- 
tance of the information sought, the nature of the subject 
being investigated, the likelihood of claims of privilege, 
the potentialities for abuse of the power to grant immunity. 

The statutes of Alaska and twelve other states on the 
subject of immunity in proceedings before the chambers and 
committees of the legislature, have been examined for the 
purposes of the present study* Alaska Comp. Laws Ann. 1949, 
Sec. 4-4-7? Oalv Govt;. Code'Ann. Sec. 9410 (Deering 1951)? 
Idaho Code 1947, Sec. 67-411;- Jones * 111. Stat. Ann. 1955, 
126.018? Kan. Gen. Stat. 1949, Sec. 46-109 ? Mass. Ann. Laws 
1944, c. 3; Sec. 28? Miss. Code 1942, Sec. 3557? Mont. Rev. 
Codes 1947, Sec. 45-405? N; Ji Rev. Stat. 1957, 52sl5-5? 
Throckmorton's Ohio Code 1948, Sec. 60? Williams' Tenn. 
Code 1954. Sec, 172 .8 j Vernon's Tex. Civ. Stat* 1941, Art. 
5429a, Sec. 3? Wis. Stats. 1949, Sec, 13.29. Compare, e.g., 
N. Y. Penal Law Sees'. 381 and 584 (immunity provisions af- 
fecting proceedings "before any joint legilative committee" 
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in regard, to violation of specific statutes). Apart from 
any question of policy as to the ultimate desirability of 
this type of provision - a subject not expTJLopSdhhSPe it 
seems clear that if such a provision is to exist on the 
statute books it, should be made as eff&ctive as possible. 
In general , the statutes examined show a need" for revision. 
Most of the chief points made in the present model or earlier 
in this commentary ar& applicable to immunity provisions af- 
fecting legislative committees. Thus, the requirements that 
immunity be adequate in sciope and conform to the privilege 
should be met. While a few of the statutes expressly re- 
quire a claim of privilege, see, e.g., Alaska Comp. Laws Ann. 
19^9, Sec. 4-4-7; Williams 1 Tenn. Code 1934, Sec. 172:8; 
Vernon's Tex. Civ. Stat., 194l, Art. 5429a, Sec. 3, most lv 
have no express provision or are ambiguous, see, e.g., Cal. 
Govt. Code Ann., Sec. 94lO (Deering 19&l)j Idaho Code 1947, 
Sec. 67-411; Jones 1 111. Stat. Ann. 1949, 126. 018. Wis. 
Stats. 1949> Sec 13.29. The requirement may be judicially 
read into the statute, but it is plainly fairer in terms of 
notice,, as well as safer and clearer, to write it in. Per- 
haps the "most difficult issue is that of control over grants 
of immunity. It does not appear to -have received adequate 
consideration in most of the state" 'statutes examined, al- 
though the terms of Alaska Comp; Laws Ann. 1949* Sec, 4-4-7 
(grant of immunity only lupon resolution of the House con- 
ducting the inquiry) and N.J. Rev. Stat, 1937. 52:13-3 
(before compulsion, questions must be decided by the com- 
mittee to be proper and pertinent. to the investigation) may 
represent attempts at a solution. While there may be ob- 
jections in this context tq placing ultimate control in the 
Attorney General or prosecuting authorities, it is still valid 
to insist that the officers charged with enforcement of the 
criminal law be at least consulted before any grant of im- 
munity is made. A possible provision might require: (l) 
the consultation indicated; (2) prompt written approval or 
disapproval by the Attorney General or prosecuting author- 
ities when consulted by the committee with respect' to an in- 
dividual grant; (3) an extraordinary vote, e.g. majority of 
committee membership in favor, before any grant approved 
by the Attorney General is made - in view of the approval 
of the Attorney General, this safeguard is less important 
than the one immediately following; (4) an extraordinary 
vote, e.g. two thirds of committee membership in favor, in- 
cluding elements of both parties, before any immunity is 
granted over disapproval by the Attorney General or prosecut- 
ing authorities. Cf., S. 1570 (Amendment in the nature of a 
substitute!, 82d Cong., 2d Sess. (Feb. 14, 1952). Such a 
provision would tend to minimize the abuses that can attend 
a power to grant immunity, especially in a political setting. 
It would give the law enforcement authorities an important 
voice in a matter that vitally concerns them. It should at 
the same time permit legislative investigating committees 
to elicit badly needed information as a basis for legisla- 
tion. 
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B. 18 U. So Co Seco 3^86 

There is no apparent justification for permitting 18 
U.S.C. Sec. 3^86 to remain in its present form. Tfte history 
of this provision is briefly indicated in U. S. v. Bryan, 
339 U. So 323, 335-3^3 (1950). The immunity clause is of 
a type which Counselman v. Hitchcock, supra, declared in- 
sufficient .to support compulsion of privileged evidence. 
See, e.g.,. U.S. v. Jaffe, 98 F. Supp. 191, -196" (D. D. C. 
195l)o But Sec. 3^86 in terms still protects witnesses from 
later use against them of testimony given before' com- 
mittees. See discussion in U.S. v. Bryan, supra, pp. 
335-337* Since Sec. 3^86 is ineffective to compel testimony, 
this protection is gratuitous and should be eliminated. If 
there is to be an immunity provision for witnesses before 
Congressional committees, it should be made adequate to its 
purpose. 

Considerations noted earlier with respect to state stat- 
utes (A supra) are made applicable for the most part to re-* 
vision of Sec. 3^86 and its related provisions, See, e.g., 
2 U.S.C. Sees. 192-193o Proposals for revision of Sec. 
3486 have recently been made in the Senate, see, o.g., 
S. 1747, 82d Cong., 1st Sesso (1951), and S. 1570, 82d Cong., 
1st. Sess. (1951) and amendments thereto. The vital problem 
of control over grants of immunity has received unusual at- 
tention in one such proposal. So 1570 (Amendment in the 
nature of a substitute), 82d Cong., 2d Sess. (Feb. 14, 1952), 
though deficient in other respects, requires that grants of 
immunity be voted by "two-thirds of the members of the full 
committee, including at least one member of each of the two 
political parties having the largest representation on such ' 
committee 11 . No provision is made, however, for the important 
step of consultation with the Attorney General. 



APPENDIX II 

Twenty Suggested Questions for Revision of State 
Immunity Statutes 

The following checklist of basic questions has been pre- 
pared as an aid to revision of state immunity statutes, es- 
pecially those applicable in criminal proceedings. It includes 
points raised in the model act .and commentary and, in addi- 
tion, points based upon significant .elements or common de- 
ficiencies observed in state immunity provisions examined for 
purposes of this study. It is intended to be selective and 
suggestive rather than complete. 

When the Model State Witness Immunity Act is adapted for 
use in any state, this checklist will be found helpful as. in- 
dicating some of the major issues which must be considered in 
the light of that state 1 s law and requirements. The list may 
also be used to test in a general way the existing immunity 
statute or statutes of a particular jurisdiction. It was 
phrased with this latter purpose in mind. 
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1. What is the effect, upon this immunity statute now 
being revised, of this state *s constitutional provision (if 
any) for the privilege against self-incrimination? Is there 
any constitutional provision on immunity which must be con- 
sidered? 

2o Is this statute now being revised applicable in 
criminal proceedings generally? in criminal proceedings 
likely to be obstructed by the privilege against self-in- 
crimination? Is it, as a minimum, applicable in- proceedings 
relating to offenses associated with organized crime? \ 



3c Is* this statute applicable before tribunals which 
(a) are appropriate to the proceedings concerned, (b) pro- 
vide the witness some safeguard against abuse of the power 
to compel evidence, and (c) will permit of coordination with 
prosecuting authorities in regard to individual grants of 
immunity? 

4o May this statute appropriately apply to voluntary 
witnesses as well as to those responding to subpoena? to 
unsworn as well as to sworn witnesses? 

5<> Does this statute make provision for non-oral evi- 
dence, including both documents and chattels? Does it do 
so even when tested by the eiusdem ggneris doctrine? 

6* Does this statute contain cumbersome or unnecessary 
restrictions as to: (a) what witnesses are eligible for im- 
munity, or (b) the type of evidence compellable in exchange 
for immunity, or (c) the type of offense for which immunity 
from prosecution may be granted, or (d) any other matter? 

7o Does this statute expressly require the attendance 
of witnesses despite the existence of other provisions of 
law requiringj3uch attendance? 

8, Does this statute expressly require a claim of 
privilege, e* g*, refusal to answer or to produce other 
evidence on the ground of self-incrimination, before any 
immunity can be granted? 

9. Does this statute make express provision for an of- 
ficial order or compulsion to give -.evidence in the event that 
the privilege has been claimed? 

10, Does this statute give to the prosecuting authorities 
(and to the official, if any, who exercises statewide super- 
vision over enforcement of the criminal laws) the principal 
control over individual grants of immunity? Does it at least 
provide for consultation with such authorities (and official) 
in regard to individual grants? 

11 0 Does state law suggest that it may be desirable to 
formulate an express standard for exercise of the delegated 
power to grant immunity? 
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12. Does this statute provide that a witness must have 
given his evidence in proper compliance with the court *s 
order or with other i>£f icial compulsion before any immunity can 
be granted him? Does it indicate in any way that an "unre- 
sponsive" answer will not earn immunity? 

13. Does state law provide effective sanctions for non- 
compliance with proper official efforts to compel testimony? 

l^o . Is the scqpe of granted immunity in this statute 
adequate under * the state .constitution to permit compulsion 
of testimony? Is the scope broader than necessary to satisfy; 
the constitution?' 

15. Does this statute take advantage of the limitations 
upon the privilege against .self-incrimination or does it 
grant immunity in situations where there is no such privi- 
lege to be overcome? Does it by expressing one or more of 
these limitations permit an inference that other limitations 
are excluded? 

16. Does this statute require as a condition of immunity 
that the evidence given be self -incriminating? 

17. If state law. suggests that perjury and contempt 
should be excepted from immunity, does the statute make 
adequate provision for the exception? Is non-opal evidence 
covered by the provision? • Is the per jury -contempt exception 
properly restricted to per jury and* contempt coifimitted in 
giving, or failing to give, the specific evidence compelled 
in exchange for immunity? 

18. Does . this statute contain careless, ambiguous or 
superfluous language of any kind which "can be cured without 
giving rise to adverse inferences? 

19. If more than one immunity provision is to remain 
effective in this state, are all the effective provisions 
uniform in language insofar as appropriate? ' ' 

20. Are all inconsistent statutes specifically repealed 
by this immunity statute? ' 

r 

APPENDIX III 

Waiver of Immunity by Public Officers 

An interesting provision in the field of immunity seems 
to warrant special mention although it falls outside the scope 
of this study. The provision is embodied in New York State 
Constitution, Art. I, Sec. 6, as amended effective Jan. 1, 1950, 
and requires waiver of immunity by public officers. The com- 
mendable purpose of this provision, as indicated in Canteline 
v. McClellan, 258 App. Div. 31*, 31& 16 N. Y. S. 2d 792 (4th 
Dept. 1939), aff'd 282 N. Y. 166, 25 N.E. 2^9J2 (19^0), 
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"is not to compel public officers to incriminate themselves", 
but "to purge the public service of dishonest and unfaithful 
officials". The language of the constitutional provision 
follows : 

..."(No person] shall... be compelled in any criminal 
case to be a witness against himself, providing, that^any 
public officer who, upon being called before a grand jury to 
testify concerning the conduct of his office or the perform- 
ance of his official duties, refuses to sign a waiver of im-< 
munity against subsequent criminal prosecution, or to answer 
any relevant question concerning such matters before such 
grand jury, shall by virtue of such refusal, be disqualified 
from holding any other public office or public employment 
for a period of five years, and shall be removed from office 
by the appropriate authority or shall forfeit his office at 
the suit of . the attorney-general." 

This constitutional provision offers an excellent means 
for dealing with faithless officials. See also S. 3W, 82d 
Cong., 2d Sess. (1952) and see, for a general critical dis- 
cussion,' Note, Denying the Privilege Against Self-incrimina- 
tion to Public .Officers, 64 Harv. L. Rev. 987 (1951). 
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MODEL»ACT ON PERJURY 

By 

James' J, Robinson 
Willoughby A. Colby 
Robert .E. Knowlton 
and 

Kurt F. Pantzer 



AN ACT . defining the crime of perjury, providing for its 
prosecution, and repealing existing statutes. 
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1 BE IT ENACTED .... 

2 SECTION 1 . PERJURY BY SINGLE' STATEMENT . 

3 Whoever, in a trial, hearing, investigation, deposition, 

4 certification or declaration, in which the making or subscrib- 

5 ing of a statement is required or authorized by law, makes or 

6 subscribes a /material/ statement under oath, affirmation or 

7 other legally binding assertion that the statement is true, 

8 when in fact the witness or declarant does not believe that 

9 the statement is true or knows that it is not true or intends 

10 thereby to avoid or obstruct the ascertainment of the truth, is 

11 guilty of perjury, It shall be a defense to the charge of per- 

12 jury as defined in this section that the statement is true. 

1 SECTION .2 . PERJURY BY CONTRADICTORY STATEMENTS . 

2 Whoever, in one or- more trials, hearings, investigations. 
;:3 depositions, certifications, or declarations, in which the 

■A making or subscribing of statements is required or authorized 
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5 by law, makes or subscribes two or more /naterial/ statements 

6 tinder oath, affirmation or other legally binding assertion 

7 that the statements are true, when in fact two or more of the 

8 statements contradict each other, is guilty of perjury. It 

9 shall be a defense to the charge of perjury by contradictory 

10 statements as defined in this section that the accused at the 

11 time when he made each statement believed the statement was true. 

1 SECTION 3 . PERJURY BY SUBORNATION . 

2 Whoever procures another to commit perjury is guilty of 

3 perjury by subornation. Whoever does any act- with the specific 

4 intent to commit perjury by subornation but fails to complete 

5 that offense is guilty of attempted perjury by subornation. ■ 

1 SECTION 4. PROOF . 

2 (1) Proof Re quired under Act . Proof of guilt beyond a reason- 

3 able doubt is sufficient for conviction under this Act, and it 

4 shall not be necessary also that proof be by a particular number 

5 of witnesses or by documentary or other type of evidence. 

6 ZT 2 ) Proof of Materialty under Act.** The question whether 

7 a statement was material shall include only whether the statement 

8 might affect some phase or detail of the trial, hearing, investi- 

9 gation, deposition, certification or declaration, and is a question 

10 of law to be determined by the courtT/ 

11 (2) Proof of Materiality under Act .*** Lack of materiality of 

12 the statement is not a defense /but the degree to which a perjured 

13 statement might have affected some phase or detail of the trial, 
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14 hearing, investigation, deposition, certification or declaration 

15 shall be considered by the court, together with the other evi- 

16 dence or circumstances, in imposing sentence/. 

17 (3) Proof of Untruth Unnecessary under Section 2 . In a 

18 prosecution for perjury by contradictory statements, as defined 

19 in Section 2, it is unnecessary to prove which, if any, of the 

20 statements is not true. 

**This alternative is to be used if the word "material" is 
inserted in Sections 1 and 2. 

***Thls alternative is to be used if the word "material" is 
not inserted in Sections 1 and 2. 

1 SECTION 5 . PENALTIES . 

2 Whoever is convicted of any offense as defined in this Act 

3 shall be imprisoned not more than /months or years/, or 

4 fined not more than /dollars/, or both. 

1 SECTION 6 . SEVERABILITY . 

2 If any provision of this Act or the application thereof to 

3 any person or circumstance is invalid, such invalidity shall 

4 not affect other provisions or applications of the Act which 

5 can be given effect without the invalid provision or applica- 

6 tion, and to this end, the provisions of this Act are declared 

7 to be severable. 

1 SECTION 7 - REPEAL . 

2 The following Acts, /and all 

3 acts or parts of acts which are inconsistent with this Act/ 

4 are hereby repealed. 
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SECTION .8 . SHORT TITLE . 

This Act may be cited as the "Model *Act on Perjury." 
SECTION 9 . TIME OP TAKING EFFECT . 

This Act shall take effect and be in force on and. after 



*The name of the state of adoption should be inserted in the 
title of the Act and in Section 8. 



COMMENT OH .MODEL ACT ON .PERJURY 



(With Final Draft of Model Act 
approved JL.C .C.UoS.L. 
September 13, 1952) 



Comment on Section 1 



Section '1 is based on the present general Federal perjury statute 



Title 18, United States Code, Section l621, 62 Stat. -773^ This statute, 



enacted as part of the Criminal Code of 19^8, follows the Act of 1909, which 
was an improvement on the Act of March 3, 182$, C«> 65, Sec. 13, which in 
turn had marked an advance over the original Act of April 30, 1790, C..IX, 
Sec, 18, 1 Stat.. .116. .The Act of 1790 was a narrow and incomplete- enactment 
of the common law offense of perjury, and the penalty included standing in 
the pillory for one hour, with imprisonment not exceeding 3 years and fine 
not exceeding $800.00 . 



breaking away from the English common law offense as established by the 
Star Chamber in 1613, and from which England largely broke away in 1911 (the 
Perjury. Act, 1911* 1 and 2 Geo« 5, Co 6). .Hie proposed Model Act would con- 
tinue and, if the bracketed word ."material" is omitted .(line 6), would sub- 
stantially complete this process of ending historical survivals of common 
law terms and .technical limitations* The changes,, however, from the present 
Federal statute are not extensive, as the following line-by-line analysis 
indicates : 

.Lines 5 and 6« The penalized act is > "makes or subscribes." In 
the Federal statute the act is "states or -subscribes." 

Lines 8 and 9. .The penalized specific criminal intents are stated 
as follows (with clauses numbered:) -"(l) does not believe that the statement 



■The successive United States statutes indicate a progressive 
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is true or (2) knows that it is not true or (3) intends thereby to avoid 
or obstruct the ascertainment of the truth. Tr Clause 1 (belief) is the 
same wording as the present Federal Sec. 1621. Clauses 1 and ? (knowledge) 
are the same as the 'English Act of 1911, and include the meaning of the 
words "knowingly" and "wilfully" (or "willingly" in U.S. Act of 1825) 
as -found in the Federal and English acts* Clause 3 is- added to express 
the overall fundamental criminal intent of the crime of perjury as a de- 
liberate interference with the processes of '.public justice and with the 
integrity of legal procedures and documents. Clause (3) is intended to 
cover especially the obstruction of legislative investigations of criminal 
acts as exemplified in the Congressional hearings which led to the current 
recommendations of the American Bar Association Commission on Organized 
crime. By the well established rules of criminal pleading, an indictment 
may charge one or more of the three clauses of intent or mens rea and 
would be sustained by proof of any one of them to the jury*s satisfaction 
beyond a reasonable doubt. 

•Under clause 1 or clause 3 it is not necessary that the statement 
be false. As in the case of the Perjury Act of 19H> "the map becomes 
punishable simply through uttering 8in assertion, false or true, which he 
does not positively believe to be true..,. For a man who tells the truth 
quite unintentionally is morally a lisir. Bracfcon (folio 289) enforces this 
principle .... "(Kenny, Outlines of Criminal Law, p§ge 352). Federal and 
state legislation and decisions may attain this result, - even in spite of 
the fact that some state statutes mention ^'falsity," - by precisions such as 
Sec. 125 of the Penal Code of California (19^9) • .This section provides 
that "An unqualified statement of that which one does not know' to be true 
is equivalent to a statement of that which one knows to be false." The 
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same provision, with non-belief added, is found in -Louisiana Criminal 
Code of 19te, 7^0-123 (3) (b). 

There would not be the required intent, of course, if the 
statement was inadvertent or honestly' mistaken, or if the defendant, with 
his exclusive knowledge of the facts regarding his own belief or knowledge 
raises a reasonable doubt or possibility that his statement of that belief 
or knowledge or other fact was true. (Lines 11, 12). 

In regard to the scope of Sec ^1, it repeats '.<Sec\l62i, in" the words 
specifying testimony, "deposition," "certificate," or -"declaration". It 
appears that Sec. 1 follows Sec. 1621 which covers an oath "before a competent 
tribunal, officer or person." Section 1, however, avoids the words "in 
any case," which have required judicial interpretation of Sec. 1621. Section 1 
clearly extends to legislative investigations, as well as to grand jury in- 
vestigations (like- Eec. 1621 t'see ULg. v. Hiss , 185 F. 2d 822; 3^0 U.S. 9^8, 
(1950)) and to jurats, certifications and affidavits, inclining the subscrib- 
ing to questionnaires or reports which statutes not only authorize and re- 
quire but to -Kfaich the "penalties of perjury" are frequently expressly 
attached. By providing one uniform perjury act for a Federal or state 
jurisdiction, the Model Act could unify the law which now includes more than 
25 additional provisions in the Federal code and many sections of state codes. 

Finally, the word "material" appears in tfte Federal Secl621, but 
it is bracketed in the Model Act Sec. 1, with the recommendation that it 
be omitted. The reasons for its exclusion are numerous.. It is (l) unnecess- 
ary, being mainly a historical survival; (2) it is difficult or impossible 
of application in many cases, leading to strained exceptions and interpre- 
tations by the courts; and (3) it is confusing when argued by counsel and- 
applied by courts and juries, thereby leading to miscarriages of justice 
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and to weakness in the courts in protecting themselves against obstruction 
by perjurers and suborners of perjury.. Moreover, (k) degrees of importance 
or "materiality" of perjured statements can and should be recognized by 
courts not as an element of guilt but in apportioning -sentence, as provided 
in Model Act Sec. k (2), and Sec. 5. 

■In regard to the first point stated above, a requirement that the 
perjured .statement be on a material matter is unnecessary, (a) Section 1 
(lines k and 5) requires that the statement be one made as -"required or 
authorized by law." An irrelevant, inconsequential statement would not 
come within that requirement, even if a prosecutor should try to base a 
case on it. .The rule "de minimis non curat lex" also would be applicable, 
(b) Materiality is not required .under the law of some jurisdictions. -See 
Rhode Island General Laws 1938, C. 605, Sec.,1; and State v. Miller , 26 R.I. 
282, 58 Atl. 882 (190k). Kenny (cited above) points out that Canada rejects 
the requirement, and that it is "a rule of peculiar, and perhaps unfortunate 
leniency ... borrowed ....from the older law .*.VV 

Furthermore, the rule even when restricted to interpretation by 
~fche court,' leads to loose and wide applications of the term by the courts. 
A usual /"definition" of materiality is repeated In the Model Act, Sec. k, 
bracket (2). .Relatively trivial statements are declared by the courts to be 
material. (See cases collected -by Kenny, pages 353^)- The gist of this 
offense is -properly indicated to be the, criminal intent .of the obstructive 
witness or affiant, rather than the objective .and conjectural importance 
of his statement. 

Comment on Section 2 
Section 2 is similar to the Louisiana statute of 19^2 (La.. Crim. 
Code -7^0-125, 7^0-126) and to the New York Penal Law, Sec. 1627A. 




It is aimed at the defects noted by Judge A.N. Hand in U.S. v. Buckner, 118 F. 
2d 1*68 (CCA. 2, 19^1), in these words : "It seems strange that in the 
Federal courts an indictment for perjury may not yet be drawn in the alter- 
native and that there may not be a conviction for deliberately making oath 
to contradictory statements unless the prosecutor shows which of the state- 
ments was false." 

The frequent immunity of a witness who testifies before the grand 
jury and who later at the trial contradicts his grand jury testimony has formerly 
caused the United States Department of Justice to seek legislation such as 
this Section 2. The inadequacy of the present perjury statutes to deal with 
the situation led the American Bar Association Commission on Organized Crime 
to recommend such legislation. See Report of the Commission, September 1, 
1951 , pages 50-52. The Commission points out that '^here can be no question 
that perjury is committed by making contradictory statements under oath," 
whether both statements are false, or whether one is true and one is false 
(or perhaps even if both statements, contrary to the belief of the declar- 
ant, are true). 

Under Section 2, and Section k (3), proof of the making of the con- 
tradictory statements establishes the offense, subject to the defense of be- 
lief^ Of truth. -Such obstruction or abuse of legal processes would be penal- 
ized as a self -revealing perjury. 

The requirement of materiality is bracketed, with the recommen- 
dation that it be omitted for the reasons stated ip the comment to Section 1. 

Comment on Section 3 

Attempted Subornation of perjury is defined by using the "Any 
aci" provision such as that of Massachusetts and of other jurisdictions. 
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The overt act may be less. than an act of preparation i Corrupt interference 
with a prospective witness -^ould be deterred or penalized under the act 
with more certainty than is possible under present law. 

Comment on Section h 

Section k (l) would end th? common law rule requiring that perjury 
be proved by two witnesses or by one witness plus documentary or other cor- 
roboration, even though proof beyond a reasonable doubt were made conclus- 
ively without such testimony or corroboration. Examples of the mechanical 
nature of this rule are found in attempts to use it as a defense in cases 
where a witness refuses to support his own previous **i?orn testimony 
by testifying "I do not remember." In order to prove that the witness be- 
lieved or knew this statement to be false , the rule would require that the 
prosecution produce twp witnesses or one witness and cprroboration. The 
impossibility of such requirement has been recognized in cases such as 
Behrle v. United States , 100 P. 2d, 71k (1938). The rule appears to have 
originated in the Star Chamber in England and to have come into the com- 
mon law because of the situation arising when one witness testified that 
another was falsifying, so that the oath of one was opposing the oath of 
another. -Dean Wigmore attacked the rule (Wigmore, Evidence (3d ed. igkO) 
Sec. 20*4-0 et seq.), pointing out that that reason of "an oath against an 
oath" vanished with the statutes which made defendants competent to testify 
in their own behalf. The rule seems to be out of place and generally not 
applicable in modern practice, with the accused competent to testify and 
the prosecution having the burden to prove beyond a reasonable doubt the 
act and the specific intent required by the statute to constitute perjury. 
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Comment on Section 5 

The severity of the penalties for per jury ,under the common law and 
under most of the present statutes has obstructed enforcement of the law. 
Less severity of penalty in the books and more frequent application in the 
court room would appear to be desirable. Gradations of penalty have been 
sought in some jurisdictions by dividing perjury into degrees based on such 
circumstances as whether committed in a court room or in a document such as 
a deposition or an affidavit. Results of such efforts have not been satis- 
factory. This problem, however, is not confined to perjury. The problems 
of sentencing are dealt with in different ways in different jurisdictions. 
•As a general rule it may be emphasized that .maximum penalties for perjury 
should be fixed at lower levels than those now generally prevalent, and 
courts should be assisted to rely 6n certainty rather than on severity in 
deterring and in. punishing perjury. 
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There are attached hereto analyses of the above-captioned 
Model Acts which have been approved ty the National Conference of 
Commissioners on Uniform State Laws of the American Bar Association* 
The Model Anti-Gambling Act and the Modal State Witness Immtmity Act were 
written as a result of the work of the American Bar Association Committee 
on organized crime* All three of these, acts are being considered by the 

The Anti -Gambling Act was written by Rufus King* Consultant to 
the Senate Committee to investigate organised crime in interstate commerce 
and of the subcommittee investigating crime and law enforcement in the 
District of Columbia* He is a member of the New York and District of 
Columbia bars* Bureau files contain no derogatory information on King* 

The Model State Y&tness Immunity Act was written by 
John M* Kernochan. Acting Director* Legislative Drafting Research Fund, 
of Columbia University. There is no information in the Bureau £Lles 
concerning this individual. 

The Model Act on Perjury was written by James J* Robinson* . 
Willoughby A* Colby* Robert E. Knowlton, and Kurt F* Pantzer. Mr* Tracy 
has advised that Robinson is the Section Delegate of the Criminal Law 
Section to the House of Delegates of the American Bar Association* He 
formerly served as a Captain in the Legal Branch of the Navy and is well 
and favorably knorai to the Bureau. Bureau files contain no pertinent 
information concerning the other individuals. 

REC0ME3KPATI0N ; 

It is recommended that the Bureau not enter any objections to 
these proposals* They do not appear to encroach on Bureau jurisdiction 
* or Bureau policies* nor are they critical of law enforcement. They 
Wpertain entirely to State Matters* 
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MODEL ANTI -GAMBLING ACT 



PURPOSE OF THE ACT 

"... # to restrain all persons from seeking profit from gambling 
activities in this state; to restrain all persons from patronizing such 
activities when conducted for the profit of any person; to safeguard the 
public from the evils induced by common gamblers and common gambling 
houses; and at the same time preserve freedom of the press • (Sec. 1) 



METHOD OF ACHIEVING SUCH PURPOSE 



The proposed Act makes it unlawful: for one to engage in gambling 
(Sec. 3),; a natural person would be exempt from prosecution for any game, 
wager, or transaction incidental to a bona fide social relationship, 
participated in by natural persons; and if none of the group is engaged 
in professional gambling (Sec. 3) J for one to engage in professional 
gambling (Sec* 3); for one to own, manufacture, possess, buy, sell, rent, 
store, repair, or transport any gambling device (Sec. it); for one to 
print, make, possess, store, transport, buy, or sell any gambling record 
(Sec. U); to knowingly transmit or receive gambling information by tele- 
phone, telegraph, radio, semaphore, or similar means (Sec. 5) J and for 
any person to be in any way connected with a gambling premise (Sec. 6) • 
Penalties in the nature of fines, iraprisonmoat, or both are suggested 
for violation of the Act (Sec. 3, U, 5, 6). It suggests that more 
severe penalties be given to second offenses (Sec. 7)» 

It provides for seizure of gambling devices upon detection by 
a peace officer and subsequent destruction by court order. AH furnishings, 
fixtures, equipment, money, and other "stakes" used in connection with 
professional gambling may be seized upon detection by a peace officer and 
forfeited to the State (Sec. k)* 

The Act states that all gambling premises are a common nuisance 
and should be subject to abatement by injunction. If a court deter- 
mines a place to be a gambling premise, all state license permits and 
certificates issued to it shall be void (Sec. 6). If a law enforcement 
agency notifies a public utility that any service rendered by it is 
being used to violate the Act, the utility shall discontinue the service 
(Sec. 5). Provision is made for the granting of immunity to witnesses 
by the court on the motion of the prosecuting attorney (Sec. 8). No 
political subdivision of the State is permitted to license, tax, permit, 
or authorize anything in violation of this Act (Sec, 9) ♦ 



COMMENTS ON THE ANTI-GAMBLING ACT; 



The purpose of this Act could be accomplished hy the diligent 
enforcement of the State statutes -which have already been passed con- 
ceiving gambling. Therefore, the passage of this Act by the state 
legislatures would not aid in the controlling of gambling. 



MODEL STATE WITNESS IMMUNITY ACT 

DETAILS OF THE PROPOSED ACT : 

In a criminal proceeding, before a Court or Grand Jury, if 
a person refuses to answer a question or produce evidence on the 
grounds of self-incrimination, the prosecuting attorney, in writing, 
may request the Court to order the -witness to answer the question or 
produce the desired evidence. The Court, after notice to the witness 
and a hearing, shall so order and the witness must comply with the 
order. 

After complying with the order, the witness shall not there- 
after be prosecuted or penalized because of his answer if he would 
have been privileged to decline to answer were it not for this statute, 
except that he can be prosecuted for any perjury committed or for any 
contempt of court. 

An alternative plan would require the approval of the Attorney 
General of the State before the prosecuting attorney could request the 
court order requiring the witness to answer. Another alternative plan 
provides that the court shall order the witness to answer the question 
after it has been requested by the prosecuting attorney unless it 
would be clearly contrary to the public interest to order the witness 
to answer the question. 

COMMENTS: 



No adverse reflections are cast on law enforcement agencies 
nor does it tend to take authority away from local law enforcement 
officers and vest it in State officials. Nothing is set forth ob- 
jectionable to the Bureau. This pertains to State Legislation. 
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MODEL ACT. ON PERJURY 



DETAILS OF THE PROPOSED ACT : 

It makes it unlawful for one to make a statement under oath 
•which the person does not believe to be true at a trial, hearing, 
investigation, deposition, certification, or declaration . 

An alternate provision could be inserted requiring that 
the statement be material. (Section 1). 

It also makes it unlawful for a person to make two or more 
statements under oath which are contradictions unless the person 
believed each statement was true at ihe time it was made* (Section 2). 

. A provision is contained making subornation or attempt to 
commit subornation of perjury unlawful. (Section 3) • 

The degree of proof required to prove a violation of any of 
the offenses in this statute is that of guilt beyond a reasonable 
doubt. Wo particular number of witnesses is required. (Section k) • 



Nothing appears in the proposed act or comments concerning 
it Y/hich is objectionable to the Bureau or law enforcement. 



COMMENT: 
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